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Open Meetings
 
Statewide agencies and regional agencies that extend into four or more counties post 
meeting notices with the Secretary of State. 
Meeting agendas are available on the Texas Register's Internet site: 
http://www.sos.state.tx.us/open/index.shtml 
Members of the public also may view these notices during regular office hours from a 
computer terminal in the lobby of the James Earl Rudder Building, 1019 Brazos (corner 
of 11th Street and Brazos) Austin, Texas.  To request a copy by telephone, please call 
463-5561 in Austin. For out-of-town callers our toll-free number is 800-226-7199. Or 
request a copy by email: register@sos.state.tx.us 
For items not available here, contact the agency directly. Items not found here: 
•	 minutes of meetings 
•	 agendas for local government bodies and regional agencies that extend into fewer 
than four counties 
•	 legislative meetings not subject to the open meetings law 
The Office of the Attorney General offers information about the open meetings law,
 






The Attorney General's Open Government Hotline is 512-478-OPEN (478-6736) or toll-

free at (877) OPEN TEX (673-6839).
 






Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a 
disability must have equal opportunity for effective communication and participation in 
public meetings. Upon request, agencies must provide auxiliary aids and services, such as 
interpreters for the deaf and hearing impaired, readers, large print or Braille documents. 
In determining type of auxiliary aid or service, agencies must give primary consideration 
to the individual's request. Those requesting auxiliary aids or services should notify the 
contact person listed on the meeting notice several days before the meeting by mail, 
telephone, or RELAY Texas. TTY:  7-1-1. 
♦ ♦ ♦ 
Appointments 
Appointments for May 29, 2008 
Appointed as Judge of the 435th Judicial District Court, Montgomery 
County, pursuant to SB 1951, 80th Legislature, Regular Session, for 
a term until the next General Election and until his successor shall be 
duly elected and qualified, Michael Seiler of The Woodlands. 
Appointed to the Texas Coastal Coordination Council for a term to 
expire May 31, 2010, George Deshotels of Matagorda (replacing Victor 
Pierson of Jamaica Beach whose term expired). 
Appointed to the Texas Coastal Coordination Council for a term to 
expire May 31, 2010, Robert Jones of Corpus Christi (Mr. Jones is 
being reappointed). 
Appointed to the Texas Historical Records Advisory Board for a term to 
expire February 1, 2011, Jennifer Boswell Pickens of Dallas (replacing 
Ann Maria Pfeiffer of San Antonio whose term expired). 
Appointed to the Texas Radiation Advisory Board for a term to expire 
April 16, 2009, Melanie Marshall of Mansfield (replacing Bruce An­
thony Matson of Houston who resigned). 
Appointed to the Texas Radiation Advisory Board for a term to expire 
April 16, 2011, John Hageman of San Antonio (replacing Ian Hamilton 
of Cypress whose term expired). 
Appointed to the Texas Radiation Advisory Board for a term to expire 
April 16, 2011, Mark Silberman of Austin (replacing Judith Pester of 
El Paso who resigned). 
Appointed to the Texas Radiation Advisory Board for a term to expire 
April 16, 2011, Kevin Raabe of Floresville (Mr. Raabe is being reap­
pointed). 
Appointed to the Texas Radiation Advisory Board for a term to expire 
April 16, 2013, Bill Campbell of Fort Worth (replacing Odis Mack of 
Katy whose term expired). 
Appointed to the Texas Radiation Advisory Board for a term to expire 
April 16, 2013, Jay Murphy of Houston (replacing Earl Erdmann of 
Midland whose term expired). 
Appointed to the Texas Radiation Advisory Board for a term to expire 
April 16, 2013, Darlene Metter of San Antonio (Ms. Metter is being 
reappointed). 
Appointed to the Texas Radiation Advisory Board for a term to expire 
April 16, 2013, Mitchell Lucas of Granbury (Mr. Lucas is being reap­
pointed). 
Appointed to the Texas Radiation Advisory Board for a term to expire 
April 16, 2013, Bradley Bunn of Andrews (Mr. Bunn is being reap­
pointed). 
Rick Perry, Governor 
TRD-200802810 
Appointments for June 2, 2008 
Appointed to the Red River Authority of Texas Board of Directors for a 
term to expire August 11, 2009, Cliff A. Skiles of Hereford (Mr. Skiles 
is being reappointed). 
Appointed to the Red River Authority of Texas Board of Directors for 
a term to expire August 11, 2009, Wilson Scaling, II of Henrietta (re­
placing Carol Carlson Gunn of Lakeside City whose term expired). 
Appointed to the Red River Authority of Texas Board of Directors for a 
term to expire August 11, 2009, Jerry Bob Daniel of Truscott (replacing 
William K. Daniel of Wichita Falls whose term expired). 
Appointed to the Red River Authority of Texas Board of Directors for 
a term to expire August 11, 2013, Clyde M. Siebman of Pottsboro (re­
placing Pat Peale of Lake Kiowa whose term expired). 
Appointed to the State Health Services Council for a term to expire 
February 1, 2011, Kirk Aquilla Calhoun of Tyler (replacing Jaime A. 
Davidson of Dallas who resigned). 
Appointed to the Brazos River Authority Board of Directors for a term 
to expire February 1, 2009, John Steinmetz of Lubbock (replacing Jere 
M. Lawrence of Sweetwater who resigned). 
Appointed to the Brazos River Authority Board of Directors for a term 
to expire February 1, 2011, Mary Ward of Granbury (replacing Truman 
Blum of Clifton who resigned). 
Appointed as the Student Regent for the University of North Texas, 
effective June 1, 2008, for a term to expire May 31, 2009, Meghan 
Vittrup of Lewisville. Ms. Vittrup is replacing Diana Schulz of Fort 
Worth whose term expired. 
Appointed to the Juvenile Justice Advisory Board for a term to expire 
at the pleasure of the Governor, Jim Kester of Austin (Mr. Kester is 
being reappointed). 
Appointed to the Juvenile Justice Advisory Board for a term to ex­
pire at the pleasure of the Governor, Tammy Hawkins of Odessa (Ms. 
Hawkins is being reappointed). 
Appointed to the Juvenile Justice Advisory Board for a term to expire 
at the pleasure of the Governor, Charles Brawner of Katy (Mr. Brawner 
is being reappointed). 
Appointed to the Juvenile Justice Advisory Board for a term to expire 
at the pleasure of the Governor, Kevin Knight of Houston (Mr. Knight 
is being reappointed). 
Appointed to the Juvenile Justice Advisory Board for a term to expire at 
the pleasure of the Governor, Milton Duntley of El Paso (Mr. Duntley 
is being reappointed). 
Appointed to the Juvenile Justice Advisory Board for a term to expire 
at the pleasure of the Governor, Harold Gaither, Jr. of Quinlan (Mr. 
Gaither is being reappointed). 
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Appointed to the Juvenile Justice Advisory Board for a term to expire 
at the pleasure of the Governor, Elizabeth Godwin of Houston (Ms. 
Godwin is being reappointed). 
Appointed to the Juvenile Justice Advisory Board for a term to expire 
at the pleasure of the Governor, Jane Wetzel of Dallas (Ms. Wetzel is 
being reappointed). 
Appointed to the Juvenile Justice Advisory Board for a term to expire 
at the pleasure of the Governor, Felix Mejia, Jr. of Brownsville (Mr. 
Mejia is being reappointed). 
Appointed to the Juvenile Justice Advisory Board for a term to expire at 
the pleasure of the Governor, Mario Watkins of Pearland (Mr. Watkins 
is being reappointed). 
Appointed to the Juvenile Justice Advisory Board for a term to expire 
at the pleasure of the Governor, David Gutierrez of Huntsville (Mr. 
Gutierrez is being reappointed). 
Appointed to the Juvenile Justice Advisory Board for a term to expire 
at the pleasure of the Governor, Vicki Spriggs of Austin (Ms. Spriggs 
is being reappointed). 
Appointed to the Juvenile Justice Advisory Board for a term to expire at 
the pleasure of the Governor, James Smith of Austin (replacing Dwight 
Harris of Austin). 
Appointed to the Juvenile Justice Advisory Board for a term to expire 
at the pleasure of the Governor, Matt Mims of Colleyville (replacing 
Susan Reed of San Antonio). 
Appointed to the Juvenile Justice Advisory Board for a term to expire at 
the pleasure of the Governor, Magdalena Manzano of College Station 
(replacing Marshawn Evans of Richardson). 
Appointed to the Juvenile Justice Advisory Board for a term to expire at 
the pleasure of the Governor, Stacey Parker of Austin (replacing Lorena 
Gomez of Houston). 
Appointed to the Juvenile Justice Advisory Board for a term to expire at 
the pleasure of the Governor, Christopher Demerson of Missouri City 
(replacing Marcus Garrett of Huntsville). 
Appointed to the Juvenile Justice Advisory Board for a term to expire 
at the pleasure of the Governor, Luke Lowenfield of Austin. 
Rick Perry, Governor 
TRD-200802890 
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Opinions 
Opinion No. GA-0630 
The Honorable Kevin Bailey 
Chair, Committee on Urban Affairs 
Texas House of Representatives 
Post Office Box 2910 
Austin, Texas 78768-2910 
Re: Eligibility of particular owners to sign a zoning change protest 
under section 211.006(d), Local Government Code (RQ-0654-GA) 
S U M M A R Y  
A landowner is eligible to sign a protest to a proposed zoning change 
under section 211.006(d)(2), Local Government Code, if the lot or land 
is within the specified geographic limits and ownership is indicated on 
the most recently approved city tax roll. 
Opinion No. GA-0631 
The Honorable Fred Hill 
Chair, Committee on Local Government Ways and Means 
Texas House of Representatives 
Post Office Box 2910 
Austin, Texas 78768-2910 
Re: Implementation of changes to tax proceedings required by recently 
enacted House Bill 1010, which provides for the consolidation of ap­
praisal districts (RQ-0655-GA) 
S U M M A R Y  
Despite the enactment of House Bill 1010 by the Eightieth Legislature, 
an appraisal district operating in overlapping territory by operation of 
section 6.02(b) of the Tax Code retains authority to hear and determine 
pending corrective motions and taxpayer protests concerning property 
in that territory that relate to the 2007, or prior, tax year. With respect to 
appraisal districts with overlapping territory in the tax years prior to the 
2008 tax year, the prior operation of former section 6.025 is preserved 
by the Code Construction Act’s general savings clause. 
An appraisal district operating in overlapping territory under former 
section 6.02(b) retains authority to hear and determine those timely-
filed corrective motions and taxpayer protests that concern the appraisal 
of property for a tax year prior to the 2008 tax year. 
Opinion No. GA-0632 
The Honorable Rick Perry 
Governor of Texas 
Post Office Box 12428 
Austin, Texas 78711-2428 
Re: Constitutionality of section 41(e)(3) of the Probate Code, which 
permits a probate court to declare that a parent may not inherit from 
his own child if the parent has been convicted of one of several crimes 
against a child (RQ-0649-GA) 
S U M M A R Y  
Article I, section 21 of the Texas Constitution provides that "no con­
viction shall work corruption of blood or forfeiture of estate," which 
means that a person may not be denied the right to inherit on the basis 
of a criminal conviction. Texas courts have found limits to that pro­
vision in the Slayer’s Rule and the constructive trust doctrine, which 
prevent a convicted murderer from receiving life insurance proceeds or 
inheriting property from the murder victim. 
Absent the Texas Supreme Court’s expansion of these two exceptions, a 
court would likely find that Probate Code section 41(e)(3) contravenes 
article I, section 21 of the Texas Constitution when applied to bar a 
person’s inheritance from his own child under circumstances not within 
either the Slayer’s Rule or the constructive trust doctrine. 
Opinion No. GA-0633 
The Honorable Vicki Truitt 
Chair, Committee on Pensions and Investments 
Texas House of Representatives 
Post Office Box 2910 
Austin, Texas 78768-2910 
Re: Whether an educational institution violates article 6228a-5, sec­
tion 9(a)(4) - (7) of the Texas Revised Civil Statutes if the institution 
contracts with a third-party administrator that is owned by or otherwise 
affiliated with a company that sells qualified 403(b) investment prod­
ucts to the institution’s employees (RQ-0653-GA) 
S U M M A R Y  
Whether an educational institution violates article 6228a-5, section 
9(a)(4), (6) - (7) of the Revised Civil Statutes by contracting with a 
third-party administrator that is affiliated with a company that sells 
qualified 403(b) investment products to the educational institution’s 
ATTORNEY GENERAL June 13, 2008 33 TexReg 4585 
♦ ♦ ♦ 
employees is a question requiring the resolution of facts. An edu­
cational institution may provide a third-party administrator that is 
affiliated with a company offering qualified 403(b) investment prod­
ucts to employees of the educational institution with exclusive access 
to employees’ financial information without violating section 9(a)(5), 
although a court may find a violation in particular circumstances. 
For further information, please access the website at 
www.oag.state.tx.us or call the Opinion Committee at (512) 463-2110. 
TRD-200802878 
Stacey Napier 
Deputy Attorney General 
Office of the Attorney General 
Filed: June 4, 2008 
33 TexReg 4586 June 13, 2008 Texas Register 
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TITLE 19. EDUCATION 
PART 1. TEXAS HIGHER EDUCATION 
COORDINATING BOARD 
CHAPTER 1. AGENCY ADMINISTRATION 
SUBCHAPTER A. GENERAL PROVISIONS 
19 TAC §1.16 
The Texas Higher Education Coordinating Board proposes 
amendments to §1.16 concerning contracts for materials and 
services. Specifically, this amendment will provide that the 
Commissioner may approve contract cost increases of up to ten 
percent for contracts previously approved by either the Board 
or the Agency Operations Committee without resubmitting the 
contracts for approval. 
Mr. William M. Franz, General Counsel, has determined that for 
each year of the first five years the section is in effect, there will 
not be any fiscal implications to state or local government as a 
result of enforcing or administering the rules. 
Mr. Franz has also determined that for each year of the first five 
years the section is in effect, the public benefit anticipated as a 
result of administering the section will be the increased efficiency 
of agency contracting operations. There is no effect on small 
businesses. There is no anticipated economic cost to persons 
who are required to comply with the section as proposed. There 
is no impact on local employment. 
Comments on the proposal may be submitted to William M. 
Franz, General Counsel, Texas Higher Education Coordinating 
Board, P.O. Box 12788, Austin, Texas 78711. Comments will 
be accepted for 30 days following publication of the proposal in 
the Texas Register. 
The amendment is proposed under the Texas Education Code, 
§61.067, which provides the Coordinating Board with the author­
ity to make contracts.  
The amendment affects Texas Education Code, §61.067. 
§1.16. Contracts for Materials and Services. 
(a) - (f) (No change.) 
(g) In the event that a contract for a given amount has been 
approved by either the Board or the Agency Operations Committee, 
as applicable, and circumstances alter such that the expenditure nec­
essary under the contract increases by not more than ten percent, the 
Commissioner may approve such an increase. Should the increase in 
expenditure exceed ten percent, the contract must be resubmitted for 
approval by the Board or Agency Operations Committee, as appropri­
ate. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 




Texas Higher Education Coordinating Board 
Proposed date of adoption: July 24, 2008 
For further information, please call: (512) 427-6114 
CHAPTER 22. GRANT AND SCHOLARSHIP 
PROGRAMS 
SUBCHAPTER B. PROVISIONS FOR THE 
TUITION EQUALIZATION GRANT PROGRAM 
19 TAC §22.24 
The Texas Higher Education Coordinating Board proposes an 
amendment to §22.24 concerning Provisions for the Tuition 
Equalization Grant Program. Specifically, new §22.24(3)(C) has 
been  added to clarify  the continuation requirements for first-time 
entering undergraduates who enter in the second regular term 
or semester. 
Ms. Lois Hollis, Senior Assistant to the Deputy Commissioner for 
Business and Finance, has determined that for each year of the 
first five years the section is in effect, there will not be any fiscal 
implications to state or local government as a result of enforcing 
or administering the rules. 
Ms. Hollis has also determined that for each year of the first 
five years the amendments are in effect, the public benefit an­
ticipated as a result of administering the section will be clarifica­
tion of program definitions and requirements. There is no effect 
on small businesses. There are no anticipated economic costs 
to persons who are required to comply with the section as pro­
posed. There is no impact on local employment. 
Comments on the proposal may be submitted to Lois Hollis, 
P.O. Box 12788, Austin, Texas 78711, (512) 427-6465, lois.hol­
lis@thecb.state.tx.us. Comments will be accepted for 30 days 
following publication of the proposal in the Texas Register. 
The amendments are proposed under the Texas Education 
Code, §61.229 which provides the Coordinating Board with 
the authority to adopt any rules necessary to administer Texas 
Education Code, §§61.221 - 61.230. 
The amendments affect §§61.221 - 61.230. 
PROPOSED RULES June 13, 2008 33 TexReg 4587 
♦ ♦ ♦ 
♦ ♦ ♦ 
§22.24. Eligible Students. 
To receive an award through the TEG Program, a student must: 
(1) - (2) (No change.) 
(3) maintain satisfactory academic progress in his or her 
program of study which requires: 
(A) - (B) (No change.) 
(C) A first time entering freshman student enrolling in 
a participating institution for the second regular term or semester in a 
given academic year meets the semester-credit-hour requirement out­
lined in subparagraph (B)(i) of this paragraph for continuing in the pro­
gram if he or she completes at least 12 semester credit hours or its 
equivalent during that term or semester. 
(4) - (8) (No change.) 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 




Texas Higher Education Coordinating Board 
Proposed date of adoption: July 24, 2008 
For further information, please call: (512) 427-6114 
SUBCHAPTER L. TOWARD EXCELLENCE, 
ACCESS, AND SUCCESS (TEXAS) GRANT 
PROGRAM 
19 TAC §22.229 
The Texas Higher Education Coordinating Board proposes an 
amendment to §22.229 concerning the Toward Excellence, Ac­
cess and Success (TEXAS) Grant Program. Specifically, new 
§22.229(b)(2)(D) has been added to clarify the continuation re­
quirements for first-time entering undergraduates who enter in 
the second regular term or semester. 
Ms. Lois Hollis, Senior Assistant to the Deputy Commissioner 
for Business and Finance, has determined that for each year of 
the first five years the amendments are in effect, there will be 
no fiscal implications to state or local government as a result of 
enforcing or administering these changes in the rules. 
Ms. Hollis has also determined that for each year of the first 
five years the amendments are in effect, the public benefit antic­
ipated as a result of administering the sections will be an easier 
understanding of program requirements. There is no effect on 
small businesses. There are no anticipated economic costs to 
persons who are required to comply with the sections as pro­
posed. There is no impact on local employment. 
Comments on the proposal may be submitted to Lois Hollis, 
P.O. Box 12788, Austin, Texas 78711, (512) 427-6465, Lois.Hol­
lis@thecb.state.tx.us. Comments will be accepted for 30 days 
following publication of the proposal in the Texas Register. 
The amendments are proposed under the Texas Education 
Code, §56.303, which provides the Coordinating Board with 
the authority to adopt any rules necessary to administer Texas 
Education Code, §§56.301 - 56.311. 
The amendments affect Texas Education Code, §56.301 ­
56.311. 
§22.229. Satisfactory Academic Progress. 
(a) (No change.) 
(b) At the end of the year in which a person receives a contin­
uation award: 
(1) (No change.) 
(2) A recipient who was awarded an initial year award 
through the TEXAS Grant Program on or after September 1, 2005 
shall, unless granted a hardship postponement in accordance with 
§22.231 of this title (relating to Hardship Provisions): 
(A) - (C) (No change.) 
(D) A first time entering freshman student enrolling in 
a participating institution for the second regular term or semester in a 
given academic year meets the semester-credit-hour requirement out­
lined in subparagraph (B) of this paragraph for continuing in the pro­
gram if he or she completes at least 12 semester credit hours or its 
equivalent during that term or semester. 
(c) (No change.) 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 




Texas Higher Education Coordinating Board 
Proposed date of adoption: July 24, 2008 
For further information, please call: (512) 427-6114 
PART 2. TEXAS EDUCATION AGENCY 
CHAPTER 33. STATEMENT OF INVESTMENT 
OBJECTIVES, POLICIES, AND GUIDELINES 
OF THE TEXAS PERMANENT SCHOOL FUND 
19 TAC §33.5 
The State Board of Education (SBOE) proposes an amendment 
to §33.5, concerning the code of ethics policy for managing and 
investing the Texas Permanent School Fund (PSF). The section 
establishes procedures and requirements for a code of ethics 
policy relating to the Texas PSF. The proposed amendment 
would address reporting campaign contributions and business 
or financial transactions. 
The proposed amendment would include the addition of lan­
guage in new subsection (m) relating to disclosure requirements 
for political campaign contributions. New subsection (m) would 
apply to PSF service providers and any person or firm respond­
ing to a request for proposals relating to the management and 
investment of the PSF. Subsequent subsections would be re-let­
tered accordingly and a technical edit would be made in re-let­
tered subsection (s) to include a heading. 
In addition, language would be added in new subsection (e)(9) 
requiring an SBOE member to disclose any business or financial 
transaction greater  than  $50  in  value with a PSF  service provider.  
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Proposed language in subsection (e)(9) would also specify that 
the first report filed after the amendment would take effect shall 
cover the preceding one-year period. 
The new language in subsections (m) and (e)(9) includes an ex­
emption from the provision in subsection (s) that new reports 
need only concern events after the effective date of an amend­
ment. 
In accordance with Texas Education Code, §43.0031(c), the 
SBOE will submit a copy of the proposed amendment to 19 TAC 
§33.5 to the Texas Ethics Commission and the state auditor for 
review and comment. The SBOE will consider any comments 
from the commission or state auditor prior to final adoption. 
Holland Timmins, Executive Administrator and Chief Investment 
Officer of the Texas Permanent School Fund, has determined 
that for the first five-year period the amendment is in effect there 
will be no fiscal implications for state or local government as a 
result of enforcing or administering the amendment. 
Mr. Timmins has determined that for each year of the first five 
years the amendment is in effect the public benefit anticipated 
as a result of enforcing the amendment would be establishment 
of additional provisions supporting the management and invest­
ment of the PSF. The distribution of the PSF will flow to the school 
districts and reduce the tax burden to the public and the state of 
Texas. There is no anticipated economic cost to persons who 
are required to comply with the proposed amendment. In addi­
tion, there is no direct adverse economic impact for small busi­
nesses and microbusinesses; therefore, no regulatory flexibility 
analysis, specified in Texas Government Code, §2006.002, is re­
quired. 
Comments on the proposal may be submitted to Cristina De La 
Fuente-Valadez, Policy Coordination Division, Texas Education 
Agency, 1701 North Congress Avenue, Austin, Texas 78701, 
(512) 475-1497. Comments may also be submitted electroni­
cally to rules@tea.state.tx.us or faxed to (512) 463-0028. A re­
quest for a public hearing on the proposed amendment submit­
ted under the Administrative Procedure Act must be received by 
the commissioner of education not more than 15 calendar days 
after notice of the proposal has been published in the Texas Reg-
ister. 
The amendment is proposed under the Texas Education Code, 
§43.0031, which authorizes the State Board of Education to 
adopt and enforce an ethics policy that provides standards of 
conduct relating to the management and investment of the PSF, 
and the Texas Constitution, Article VII, §5(f). 
The amendment implements the Texas Education Code, 
§43.0031, and the Texas Constitution, Article VII, §5(f). 
§33.5. Code of Ethics. 
(a) - (d) (No change.) 
(e) General ethical standards. 
(1) - (8) (No change.) 
(9) An SBOE Member shall disclose on a quarterly basis 
any business or financial transaction greater than $50 in value with 
a PSF Service Provider. Excluded from this subsection are checking 
accounts, savings accounts, credit cards, brokerage accounts, mutual 
funds, or other financial accounts that are provided to an SBOE Mem­
ber under the same terms and conditions as they are provided to mem­
bers of the general public. The reports shall be filed on or before Jan­
uary 15, April 15, July 15, and October 15 and shall cover the preceding 
three months. The first report filed for each SBOE Member shall cover 
the preceding one-year period. Subsection (s) of this section does not 
apply to the first report filed. 
(f) - (l) (No change.) 
(m) Campaign contributions. 
(1) A PSF Service Provider shall, no later than April 15 and 
October 15, file a semi-annual report of each political contribution that 
the PSF Service Provider has made to an SBOE Member or a candi­
date seeking election to the SBOE. The report shall be for the six-month 
time period preceding the reporting dates and include the name of each 
SBOE Member who received a contribution, the amount of each con­
tribution, and date of each contribution. Subsection (s) of this section 
does not apply to the first report filed. 
(2) Any person or firm filing a response to a request for 
proposals relating to the management and investments of the PSF shall 
disclose in the response whether at any time in the preceding four years, 
the person or firm has made a campaign contribution to a candidate for 
or member of the SBOE. 
(n) (m)] Compliance with professional standards. 
(1
[
) SBOE Members and PSF Service Providers who are 
members of professional organizations which promulgate standards of 
conduct must comply with those standards. 
(2) PSF Service Providers must comply with the Code of 
Ethics and Standards of Professional Conduct of the Association for 
Investment Management and Research. 
(o) [(n)] Transactions between PSF Service Providers and/or 
consultants. 
(1) PSF Service Providers or persons who act as consul­
tants to the SBOE regarding investment and management of the PSF 
shall not engage in any transaction involving the assets of the PSF with 
another PSF Service Provider or a person who acts as a consultant to 
the SBOE regarding investment and management of the PSF. 
(2) PSF Service Providers and/or consultants to the SBOE 
who provide advice regarding investment and management of the PSF 
shall report to the SBOE on a quarterly basis all investment transactions 
or trades and any fees or compensation paid or received in connection 
with the transactions or trades with another PSF Service Provider or a 
person who acts as a consultant to the SBOE regarding investment and 
management of the PSF. 
(p) [(o)] Compliance and enforcement. 
(1) The SBOE will enforce this rule through its chair and 
vice chair and the commissioner of education. 
(2) Any violation will be reported to the chair and vice 
chair of the SBOE and the commissioner of education and a recom­
mended action will be presented to the SBOE. A violation of this sec­
tion may result in the termination of the contract or a lesser sanction. 
Repeated minor violations may also result in the termination of the con­
tract. 
(3) The executive director of the PSF shall act as custodian 
of all statements, waivers, and reports required under this section for 
purposes of public disclosure requirements. 
(4) The ethics officer of the TEA may respond to inquiries 
concerning the provisions of this section. The ethics officer may confer 
with the general counsel and the executive director of the PSF. 
(5) No payment shall be made to a PSF Service Provider 
who has failed to timely file a completed report as described by sub­
section (k) of this section, until a completed report is filed. 
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(q) (p)] Ethics training. The SBOE shall receive annual train­
ing regarding state ethics laws through the Texas Ethics Commission 
and the TEA’s e
[
thics officer. 
(r) [(q)] TEA general ethical standards. The commissioner of 
education and PSF staff shall comply with the General Ethical Stan­
dards for the Staff of the Permanent School Fund and the Commissioner 
of Education. 
(s) [(r) Reporting period. A new report required by an amend­
ment to the code of ethics need only concern events after the effective 
date of the amendm
]
ent. An amendment to a rule that presently requires 
a report does not effect the reporting period unless the amendment ex­
plicitly changes the reporting period. 
(t) [(s)] Statutory statement. 
(1) A "statutory financial advisor or service provider" as 
defined in this subsection shall on or before April 15 file a statement 
as required by Texas Government Code, §2263.005, with the commis­
sioner of education and the state auditor, for the previous calendar year. 
The statement will be deemed filed when it is actually received. A 
statutory financial advisor or service provider shall promptly file a new 
or amended statement with the commissioner of education and the state 
auditor whenever there is new information required to be reported un­
der Texas Government Code, §2263.005(a). 
(2) A "statutory financial advisor or service provider" is 
a member of the Investment Advisory Committee or an individual 
or business entity, including a financial advisor, financial consultant, 
money or investment manager, or broker, who is not an employee of 
the TEA, but who provides financial services or advice to the TEA or 
the SBOE or an SBOE member in connection with the management 
and investment of the PSF and who may reasonably be expected to 
receive, directly or indirectly, more than $5,000 in compensation from 
the TEA or the SBOE during a fiscal year. 
(3) An annual statement required to be filed under this sub­
section will be made using the form developed by the state auditor. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 
Filed with the  Office of the Secretary of State on June 2, 2008. 
TRD-200802826 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Earliest possible date of adoption: July 13, 2008 
For further information, please call: (512) 475-1497 
CHAPTER 100. CHARTERS 
SUBCHAPTER A. OPEN-ENROLLMENT 
CHARTER SCHOOLS 
19 TAC §100.1, §100.101 
The State Board of Education (SBOE) proposes amendments 
to §100.1 and §100.101, concerning open-enrollment charter 
schools. Section 100.1 specifies provisions relating to applica­
tion and selection procedures and criteria. Section 100.101 gov­
erns the procedure for collecting information for the annual report 
on open-enrollment charter school governance. The proposed 
amendments would reflect a statutory correction and modify the 
annual governance reporting requirements. 
The amendment to 19 TAC §100.1, Application and  Selection  
Procedures and Criteria, is proposed in subsection (k) to up­
date a statutory reference. The amendment proposed to 19 TAC 
§100.101, Annual Report on Open-Enrollment Charter Gover­
nance, would modify the annual governance reporting require­
ments for collecting identifying information about family mem­
bers serving together on boards or as administrators. The pro­
posed amendment to 19 TAC §100.101 does not require an ad­
ditional report, only the inclusion of one new criterion on the ex­
isting governance reporting form. 
Adrain Johnson, Associate Commissioner for Accreditation, has 
determined that for the first five-year period the amendments are 
in effect there will be no fiscal implications for state or local gov­
ernment as a result of enforcing or administering the amend­
ments. 
Dr. Johnson has determined that for each year of the first five 
years the amendments are in effect the public benefit anticipated 
as a result of enforcing the amendments would be disclosure of 
board and/or administrator relationships. Rules in 19 TAC Chap­
ter 100, Subchapter A, help to define the processes by which 
charter schools provide new avenues for local restructuring, flex­
ibility, innovation, and choices for parents and students. There 
is no anticipated economic cost to persons who are required to 
comply with the proposed amendments. In addition, there is no 
direct adverse economic impact for small businesses and mi­
crobusinesses; therefore, no regulatory flexibility analysis, spec­
ified in Texas Government Code, §2006.002, is required. 
Comments on the proposal  may be submitted to Cristina De La  
Fuente-Valadez, Policy Coordination Division, Texas Education 
Agency, 1701 North Congress Avenue, Austin, Texas 78701, 
(512) 475-1497. Comments may also be submitted electroni­
cally to rules@tea.state.tx.us or faxed to (512) 463-0028. A re­
quest for a public hearing on the proposed amendments submit­
ted under the Administrative Procedure Act must be received by 
the commissioner of education not more than 15 calendar days 
after notice of the proposal has been published in the Texas Reg-
ister. 
The amendments are proposed under the Texas Education 
Code, §§7.102(c)(9), 12.101, 12.110, 12.111, and 12.119, which 
authorizes the State Board of Education to: adopt an application 
form and a procedure that must be used to apply  for a charter  
for an open-enrollment charter school and criteria to use in 
selecting a program for which to grant a charter; grant a charter 
on the application of an eligible entity for an open-enrollment 
charter school; and establish the procedure for collecting 
information for the annual report on open-enrollment charter 
school governance, including the specification and description 
of certain powers and duties. 
The amendments implement the Texas Education Code, 
§§7.102(c)(9), 12.101, 12.110, 12.111, and 12.119. 
§100.1. Application and Selection Procedures and Criteria. 
(a) - (j) (No change.) 
(k) An open-enrollment charter shall be in the form and sub­
stance of a written contract signed by the chair of the SBOE and the 
chief operating officer of the school, but is not a contract for goods or 
services within the meaning of Texas Government Code, Chapter 2260. 
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The chief operating officer of the school shall mean the chief execu­
tive officer of the open enrollment charter holder under TEC, §12.1012 
[§12.101]. 
§100.101. Annual Report on Open-Enrollment Charter Governance. 
(a) No later than November 1 of each year, each open-enroll­
ment charter holder shall file under §100.1013 of this title (relating to 
Filing of Documents), the following information on a charter school 
governance reporting form approved by the State Board of Education: 
(1) identifying information for and compensation of each 
officer and member of the governing body of the open-enrollment char­
ter holder; 
(2) identifying information for and compensation of each 
officer of the charter school; and 
(3) identifying information for and  compensation of each  
member of the governing body of the charter school, if the charter 
holder has established a governing body for the charter school; and [.] 
(4) identifying information about family members serving 
together on boards or as administrators. 
(b) The identifying information required for an individual un­
der subsection (a) of this section may include facsimile numbers and 
electronic mail addresses and shall include: 
(1) the title of each position held or function performed by 
the individual; 
(2) the specific powers and duties that the governing body 
of the charter holder or charter school have delegated to the individual, 
as described by the powers and duties listed in the charter; 
(3) the legal name of the individual; 
(4) any aliases or names formerly used by the individual, 
including maiden name; 
(5) a mailing address for the individual, if an officer; and 
the street address of the individual’s primary residence, if a governing 
body member; and 
(6) telephone numbers for the individual. 
(c) The compensation information required for an individual 
under subsection (a) of this section shall include all compensation, re­
muneration, and benefits received by the individual in any capacity 
from the charter holder or the charter school, or from any contractor or 
management company doing business with the charter holder or charter 
school. The compensation reported shall include without limitation: 
(1) all salary, bonuses, benefits, or other compensation re­
ceived pursuant to an employment relationship; 
(2) all compensation received for goods or services under 
contract, agreement, informal arrangement, or otherwise; 
(3) all payment of or reimbursement for personal expenses; 
(4) all credit extended to the individual by the charter 
holder or charter school; 
(5) the fair market value of all personal use of property paid 
for by the charter holder or charter school; 
(6) the fair market value of all in-kind transfers of property; 
(7) all compensation for goods or services provided to the 
charter holder through transactions unrelated to the charter school; and 
(8) all other forms of compensation or remuneration re­
ceived by the individual from the charter holder or charter school. 
(d) No later than November 1 of each year, each open-enroll­
ment charter holder shall file under §100.1013 of this title (relating to 
Filing of Documents): 
(1) a copy of its articles of incorporation and bylaws, or 
comparable documents if the charter holder does not have articles of 
incorporation or bylaws; or 
(2) if a copy of its articles of incorporation and bylaws or 
comparable documents is already on file under this subsection, a copy 
of any amendments or changes thereto. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 
Filed with the  Office of the Secretary of State on June 2, 2008. 
TRD-200802827 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Earliest possible date of adoption: July 13, 2008 
For further information, please call: (512) 475-1497 
CHAPTER 109. BUDGETING, ACCOUNTING, 
AND AUDITING 
SUBCHAPTER D. UNIFORM BANK BID OR 
REQUEST FOR PROPOSAL AND DEPOSITORY 
CONTRACT 
19 TAC §109.51, §109.52 
The State Board of Education (SBOE) proposes amendments 
to §109.51 and §109.52, concerning uniform depository bank 
bid and contract forms. Section 109.51 establishes the require­
ment that each school district submit a blank uniform bid form to 
each bank located in the district and, if desired, to other banks 
interested in acting as depository for all funds. The section in­
cludes the bid form prescribed by the SBOE. Section 109.52 es­
tablishes the requirement that each school district select a bank 
as a school depository and enter into a depository contract with 
the bank. A school district may select and contract with more 
than one bank. The section includes the depository contract 
form with the content prescribed by the SBOE. The proposed 
amendments would update the current rules to reflect statutory 
changes resulting from House Bill (HB) 2411, 80th Texas Legis­
lature, 2007. 
HB 2411, 80th Texas Legislature, 2007, amended the Texas 
Education Code, §45.206, requiring school districts to choose 
whether to select a depository through a competitive bidding 
process or through a request for proposal process. The decision 
to use a request for proposal process is entirely voluntary. Cur­
rent SBOE rule provides a uniform bid blank form and uniform 
depository contract form for selecting a depository by competi­
tive bidding only. 
In accordance with the statutory change, the proposed amend­
ments to 19 TAC Chapter 109, Subchapter D, would revise the 
methods a district may choose to select a depository to include 
a request for proposal process. The required forms adopted in 
rule  would  also be updated to include current depository ser­
vices reflective of technological advances since the forms were 
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last updated. The updated forms were developed in conjunc­
tion with stakeholder meetings with bankers and school district 
personnel. The proposed amendments to 19 TAC Chapter 109, 
Subchapter D, would also change the subchapter title to read, 
"Uniform Bank Bid or Request for Proposal and Depository Con­
tract." Specifically, the proposed amendments would include the 
following. 
The proposed amendment to 19 TAC §109.51 includes new lan­
guage throughout to allow each school district to choose whether 
to select a depository through a competitive bidding process or 
through a request for proposal process. The proposed amend­
ment would also include an updated uniform bid blank form (Fig­
ure: 19 TAC §109.51(c)) and a new uniform proposal blank form 
(Figure: 19 TAC §109.51(d)). The title of 19 TAC §109.51 and 
the uniform bid blank form would also be updated. 
The proposed amendment to 19 TAC §109.52 includes an 
updated uniform depository contract form (Figure: 19 TAC 
§109.52(b)). Minor technical changes to language in the section 
would be proposed but no changes would be proposed to the 
uniform surety bond form (Figure: 19 TAC §109.52(d)). 
Not later than the 60th day before the date a school district’s cur­
rent depository contract expires, the district shall choose whether 
to select a depository through a competitive bidding process or 
through a request for proposal process. The school district would 
document its choice of method to select a depository. 
Adrain Johnson, Associate Commissioner for Accreditation, has 
determined that for the first five-year period the amendments are 
in effect there will be no fiscal implications for state or local gov­
ernment as a result of enforcing or administering the amend­
ments. 
Dr. Johnson has determined that for each year of the first five 
years the amendments are in effect the public benefit anticipated 
as a result of enforcing the amendments would be providing 
school districts the flexibility to determine the method by which 
they select the depository. School districts that choose to select 
a depository through a request for proposal process would have 
more freedom to negotiate depository services. There is no an­
ticipated economic cost to persons who are required to comply 
with the proposed amendments. In addition, there is no direct 
adverse economic impact for small businesses and microbusi­
nesses; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
Comments on the  proposal  may be submitted to Cristina De La  
Fuente-Valadez, Policy Coordination Division, Texas Education 
Agency, 1701 North Congress Avenue, Austin, Texas 78701, 
(512) 475-1497. Comments may also be submitted electroni­
cally to rules@tea.state.tx.us or faxed to (512) 463-0028. A re­
quest for a public hearing on the proposed amendments submit­
ted under the Administrative Procedure Act must be received by 
the commissioner of education not more than 15 calendar days 
after notice of the proposal has been published in the Texas Reg-
ister. 
The amendments are proposed under the Texas Education 
Code, §§7.102(c)(34), 45.206, and 45.208, which authorizes 
the State Board of Education to prescribe a uniform bid blank 
form for a school district to use in selecting a depository bank 
and to prescribe a uniform  depository contract form. 
The amendments implement the Texas Education Code, 
§§7.102(c)(34), 45.206, and 45.208. 
§109.51. Uniform Depository Bank Bid or Proposal Form. 
(a) Each school district shall choose whether to select a de
pository through a competitive bidding process or through a request 
for proposal process at least 60 days before the termination of the cur
rent depository contract. 
(b) [(a)] Each school district is to use a uniform bid or proposal 
blank form as specified in Texas Education Code, §45.206. A school 
district may add other terms to the uniform bid or proposal blank form 
based on additional requirements. The selected [This] form must b e  
mailed to each bank located in the school district at least 30 days before 
the termination of the current depository contract. The selected [This] 
form must be filed with the Texas Education Agency in accordance 
with filing instructions specified in the form. 
(c) [(b)] The uniform bid blank form is provided in this sub­
section entitled "Bid Form for [Acting as] Depository Services [for All 
Funds] ."  
Figure: 19 TAC §109.51(c) 
[Figure: 19 TAC §109.51(b)] 
(d) The uniform proposal blank form is provided in this sub
section entitled "Proposal Form for Depository Services." 
Figure: 19 TAC §109.51(d) 
§109.52. Uniform Depository Bank Contract and Surety Bond 
Forms. 
(a) (No change.) 
(b) The uniform depository contract form is provided in this 
subsection entitled "Depository Contract for Funds of Independent 
School Districts Under Texas Education Code, Chapter 45, Subchapter 
G, School District Depositories." 
Figure: 19 TAC §109.52(b) 
[Figure: 19 TAC §109.52(b)] 
(c) (No change.) 
(d) The uniform surety bond form is provided in this subsec­
tion entitled "Texas School Depository Bond Form." 
Figure: 19 TAC §109.52(d) (No change.) 
(e) (No change.) 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 
Filed with the Office of the Secretary of State on June 2, 2008. 
TRD-200802828 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Earliest possible date of adoption: July 13, 2008 
For further information, please call: (512) 475-1497 
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TITLE 25. HEALTH SERVICES 
PART 1. DEPARTMENT OF STATE 
HEALTH SERVICES 
CHAPTER 49. ORAL HEALTH IMPROVE­
MENT SERVICES PROGRAM 
The Executive Commissioner of the Health and Human Services 
Commission (HHSC) on behalf of the Department of State Health 
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and 49.17, and new Subchapters A - D, §§49.1 - 49.18, con­
cerning the dental program authorized under the Oral Health Im­
provement Act, Health and Safety Code, Chapter 43. 
BACKGROUND AND PURPOSE 
The Oral Health Improvement Services Program (program) rules 
are used to administer the State Oral Health Program. When 
fully funded, the program can provide comprehensive oral health 
services to eligible individuals. Currently, only the dental surveil­
lance, data collection and reporting, and preventive services are 
funded. The treatment services, which include emergency and 
restorative services but not orthodontic services, and oral health 
promotion and education, currently are not funded. 
The purpose of the program is to provide comprehensive oral 
health services to eligible individuals. Based on available fund­
ing and priority, oral health services may include dental surveil­
lance, data collection and reporting; provision of preventive oral 
health services; provision of emergency oral health services; 
provision of comprehensive oral health services; and oral health 
promotion and education. Through currently available funding 
derived from state general revenue and federal grant dollars, 
central office staff and five regional dental teams consisting of 
a dentist and dental hygienist conduct dental surveillance, data 
collection and reporting, and provide preventive oral health ser­
vices. These services are offered to eligible individuals, which 
are primarily pre-school and school-age children on the free and 
reduced lunch program in rural areas of the state who have lim­
ited or no access to preventive dental services. Historically, the 
funds were allocated for the provision of preventive, emergency 
and comprehensive dental services as well as oral health pro­
motion and education. 
Government Code, §2001.039, requires that each state agency 
review and consider for re-adoption each rule adopted by that 
agency pursuant to the Government Code, Chapter 2001 (Ad­
ministrative Procedure Act). Sections 49.1 - 49.15 and 49.17 
have been reviewed, and the department has determined that 
reasons for adopting the sections continue to exist, because 
rules on this subject are needed. Although the treatment, health 
promotion, and education portions of the program are not cur­
rently funded, retaining the rules allows the oral health treatment 
program to be implemented quickly if adequate funding is made 
available. 
SECTION-BY-SECTION SUMMARY 
Subchapter A. General Provisions. Section 49.1 describes the 
purpose and application of the rules. Section 49.2 sets forth the 
definitions used in the rules. Section 49.3 addresses the issue 
of program priorities and the fact that the provision of services 
is dependent upon funding. Section 49.4 indicates the methods 
the department may use to deliver services. 
Subchapter B. Recipient Participation. Section 49.5 describes 
the application process for an individual to be prior authorized for 
oral health treatment services. Section 49.6 sets forth financial 
and residency requirements related to eligibility. Section 49.7 
addresses the final eligibility determinant to receive oral health 
treatment services, which involves a dental examination. Sec­
tion 49.8 addresses the criteria and process for denial, modifi ­
cation, suspension, and termination of oral health treatment ser­
vices. Section 49.9 addresses a recipient’s financial obligations 
and the potential for recovery of costs by the department. 
Subchapter C. Provider Participation. Section 49.10 describes 
the criteria and requirements for providers to participate in the 
program. Section 49.11 describes the provider application and 
contracting process. Section 49.12 addresses the criteria and 
process for termination of a provider contract. Section 49.13 
addresses the payment of a non-provider for emergency care. 
Section 49.14 describes process and requirements for payment 
of provider claims. Section 49.15 describes when administrative 
sanctions may be imposed against a provider. 
Subchapter D. Appeals Process. Section 49.16 addresses 
the administrative review process for an applicant, recipient, 
or provider to appeal certain program actions and decisions. 
Section 49.17 sets forth the basis for the right to request a due 
process hearing by an applicant, recipient, or provider. Section 
49.18 describes the due process hearing. 
FISCAL NOTE 
Ms. Jann Melton-Kissel, the Director of Specialized Health Ser­
vices Section, has determined that for each year of the first five-
year period that the sections are in effect, there will be no fiscal 
implications to state or local governments as a result of enforc­
ing and administering the sections as proposed. 
SMALL AND MICRO-BUSINESS IMPACT ANALYSIS 
Ms. Melton-Kissel also has determined that there will be no ef­
fect on small businesses or micro-businesses required to comply 
with the sections as proposed. Interpretation of the rules deter­
mined that small businesses and micro-businesses will not be 
required to alter their business practices in order to comply with 
the sections. There are no anticipated economic costs to per­
sons who are required to comply with the sections as proposed. 
There is no anticipated negative impact on local employment. 
PUBLIC BENEFIT 
Ms. Jann Melton-Kissel, also has determined that for each year 
of the first five years the sections are in effect, the public will ben­
efit from adoption of the sections. The anticipated public benefit 
is a clearly worded and succinct set of rules that will facilitate 
understanding by providers and recipients about benefits, ser­
vices, rights and responsibilities associated with the Oral Health 
Improvement Services Program. 
REGULATORY ANALYSIS 
The department has determined that this proposal is not a 
"major environmental rule" as defined by Government Code, 
§2001.0225. "Major environmental rule" is defined to mean  a  
rule the specific intent of which is to protect the environment or 
reduce the risk to human health from environmental exposure 
and that may adversely affect, in a material way, the economy, 
a sector of the economy, productivity, competition, jobs, the 
environment or the public health and safety of a state or a 
sector of the state. This proposal is not specially intended to 
protect the environment or reduce risks to human health from 
environmental exposure. 
TAKINGS IMPACT ASSESSMENT 
The department has determined that the proposal does not re­
strict or limit an owner’s right to his or her property that would oth­
erwise exist in the absence of government action and, therefore, 
does not constitute a taking under Texas Government Code, 
§2007.043. 
PUBLIC COMMENT 
Comments on the proposal may be submitted to Dr. Linda M. 
Altenhoff, DDS, Department of State Health Services, P.O. Box 
149347, MC-1938, Austin, Texas 78714-9347, (512) 458-7111, 
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extension 3001, or by email to Linda.Altenhoff@dshs.state.tx.us. 
Comments will be accepted for 30 days following publication of 
the proposal in the Texas Register. 
LEGAL CERTIFICATION 
The Department of State Health Services General Counsel, Lisa 
Hernandez, certifies that the proposed rules have been reviewed 
by legal counsel and found to be within the state agencies’ au­
thority to adopt. 
25 TAC §§49.1 - 49.15, 49.17 
(Editor’s note: The text of the following sections proposed for repeal 
will not be published. The sections may be examined in the offices of 
the Department of State Health Services or in the Texas Register office, 
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.) 
STATUTORY AUTHORITY 
The proposed repeals are authorized by the Health and Safety 
Code, Chapter 43, which authorizes the department to provide 
comprehensive oral health services to eligible individuals; and 
Government Code, §531.0055, and Health and Safety Code, 
§1001.075, which authorize the Executive Commissioner of the 
Health and Human Services Commission to adopt rules and poli­
cies necessary for the operation and provision of health and hu­
man services by the department and for the administration of 
Health and Safety Code, Chapter 1001. The review of the rules 
implements Government Code, §2001.039. 
The proposed repeals affect Health and Safety Code, Chapters 
43 and 1001; and Government Code, Chapter 531. 
§49.1. Purpose. 
§49.2. Definitions. 
§49.3. Program Priorities. 
§49.4. Application Process. 
§49.5. Eligibility Requirements. 
§49.6. 
vices. 
Denial, Modification, Suspension, and Termination of Ser-
§49.7. Procedures for Providing Services. 
§49.8. Providers. 
§49.9. Emergency Selection of Providers. 
§49.10. Payment for Services. 
§49.11. Coordination of Benefits and Recovery of Costs. 
§49.12. Appeals. 
§49.13. Confidentiality. 
§49.14. Gifts and Donations. 
§49.15. Nondiscrimination. 
§49.17. Income Guidelines. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 




Department of State Health Services 
Earliest possible date of adoption: July 13, 2008 
For further information, please call: (512) 458-7111 x6972 
SUBCHAPTER A. GENERAL PROVISIONS 
25 TAC §§49.1 - 49.4 
STATUTORY AUTHORITY 
The proposed new sections are authorized by the Health and 
Safety Code, Chapter 43, which authorizes the department to 
provide comprehensive oral health services to eligible individu­
als; and Government Code, §531.0055, and Health and Safety 
Code, §1001.075, which authorize the Executive Commissioner 
of the Health and Human Services Commission to adopt rules 
and policies necessary for the operation and provision of health 
and human services by the department and for the administra­
tion of Health and Safety Code, Chapter 1001. The review of the 
rules implements Government Code, §2001.039. 
The proposed new sections affect Health and Safety Code, 
Chapters 43 and 1001; and Government Code, Chapter 531. 
§49.1. Purpose and Application. 
(a) The rules in this chapter implement the Texas Oral Health 
Improvement Act, Health and Safety Code, Chapter 43 (Act). The 
Act authorizes the Department of State Health Services (department) 
to furnish oral health services to eligible individuals. Oral health ser­
vices may include oral health promotion and education, preventive oral 
health services, and oral health treatment services to eligible low-in­
come individuals. 
(b) Subchapters B - D of this chapter apply only to the delivery 
of oral health treatment services under the department’s Fee-for-Ser­
vice Dental Care Program. 
§49.2. Definitions. 
The following words and terms, where used in these sections, shall have 
the following meanings, unless the context clearly indicates otherwise. 
(1) Act--The Texas Oral Health Improvement Act, Health 
and Safety Code, Chapter 43. 
(2) Action--Denial, modification, suspension or termina­
tion of treatment services or participation rights of an applicant or a 
recipient of the program. 
(3) Administrative review--A secondary level of review 
available to applicants, recipients, and providers who want to resolve 
a conflict or appeal an administrative sanction or a denied claim. 
(4) Administrative sanctions--Penalties imposed on a 
provider who fails to comply with program rules, policies, procedures 
or standards, which may include recoupment or adjustment of pay­
ments, or payment hold. 
(5) Applicant--A person applying to receive oral health 
treatment services under the program, but for whom eligibility has not 
been established. 
(6) Business day--Normal department operating hours 
from 8:00 a.m. - 5:00 p.m. Monday through Friday with the exception 
of state and federal holidays. 
(7) Commissioner--The Commissioner of the Department 
of State Health Services. 
(8) Conflict--The proposed modification, suspension or ter­
mination of a contract with a provider. 
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(9) Dentist--An individual licensed by the Texas State 
Board of Dental Examiners to practice dentistry in the State of Texas. 
(10) Dentally accepted standards--Operating in accordance 
with the laws relating to the practice of dentistry and the rules of the 
Texas State Board of Dental Examiners and standards of practice. 
(11) Department--Department of State Health Services. 
(12) Eligible individual--An individual who meets the cri­
teria necessary to receive oral health treatment services under the Act 
and the rules in this chapter. 
(13) Emergency care--Oral health treatment services for re­
lief of pain and infection, including extractions and basic restorative 
services to prevent premature loss of teeth. 
(14) Manual--A compilation of policies, procedures, and 
instructions prepared by the department’s Oral Health Program for the 
Fee-for-Service Dental Care Program to be used by providers of oral 
health treatment services. Participating providers will receive a copy 
of the Manual and any updates, changes, and amendments and must 
comply with its requirements during participation in the program. 
(15) Non-provider--A dentist or physician licensed to prac­
tice under Texas state law but not currently under contract with the de­
partment to participate in the program. 
(16) Oral Health Program (OHP)--The Oral Health Pro­
gram of the department comprised of central office staff and regional 
dental teams. 
(17) Oral health services--Preventive or treatment services 
affecting the structures of the mouth, including the hard and soft tissues 
such as teeth, jaws, gums, vestibule, tongue, checks, lips, floor and roof 
of the mouth, and adjacent masticatory structure, and oral health edu­
cation and promotion activities. 
(18) Other benefit--A benefit to which an individual is en­
titled, other than a benefit provided under the Act, for the payment 
of costs of oral health treatment services, including benefits available 
from: 
(A) an insurance policy, group oral health plan, or pre­
paid oral care plan; 
(B) Title XVIII or Title XIX of the Social Security Act, 
as amended (42 U.S.C. §1395 et seq. and 42 U.S.C. §1396 et seq.); 
(C) the Veteran’s Administration; 
(D) the Civilian Health and Medical Program of the 
Uniformed Services; 
(E) worker’s compensation or any other compulsory 
employer’s insurance program; 
(F) a public program created by federal law, state law, 
or the ordinances or rules of a municipality or political subdivision of 
the state; or 
(G) a cause of action for dental or oral health treatment 
services expenses or a settlement or judgment based upon the cause 
of action, if the expenses are related to the need for treatment services 
provided under the Act. 
(19) Physician--An individual licensed by the Texas Med­
ical Board to practice medicine in the State of Texas. 
(20) Program--The department’s Fee-for-Service Dental 
Care Program administered by the department’s OHP, which provides 
oral health treatment services to eligible individuals. 
(21) Provider--A person with whom the department con­
tracts to provide oral health treatment services under the Act. 
(22) Recipient--A person approved as eligible to receive 
oral health treatment services. 
(23) State dental director--A Texas licensed dentist who 
serves as the manager of the OHP, or that person’s designee. 
(24) State fiscal year--The period from September 1 
through August 31 of the following year. 
(25) Support--The contribution of money or services nec­
essary for a person’s maintenance, including food, clothing, shelter, 
transportation, and health care. 
(26) Third-party nominator--A person aware of an appli­
cant’s economic condition who refers the applicant to the program 
for services. Third-party nominators include school administrators, 
school nurses, social workers, city or county officials, public health 
clinics, community health centers, dentists, physicians, or hospitals 
or any other source acceptable to the Executive Commissioner of the 
Health and Human Services Commission. 
§49.3. Program Priorities. 
(a) The provision of any and all oral health services is subject 
to the availability of funds. 
(b) The department determines at the beginning of each bien­
nium the categories of persons that will have priority for oral health 
services under the program, based upon the funding that is available. 
The department may change program priorities at any time. 
(c) Providers must comply with all policies, procedures, and 
requirements for participation, including program priorities, and the 
program Manual. 
(1) The department adopts by reference the program 
Manual, including all related policies, procedures, and any updates, 
changes, and amendments. 
(2) A copy of the Manual is given to each provider par­
ticipating in the program and is available for public inspection during 
regular business hours at the department’s headquarters at Department 
of State Health Services, Texas Health Steps Branch, Mail Code 1938, 
1100 West 49th Street, Austin, Texas 78756. 
(d) Based upon the availability of funds, program services may 
be made available in every health service region of the state. The de­
partment determines the amount of funds to allocate to a health service 
region, and may modify the allocation at any time. Program adminis­
tration is carried out through the department’s central office and health 
service regions. 
§49.4. Methods of Delivering Services. 
Delivery of oral health services may be accomplished by any of the 
following methods. 
(1) The department may provide or contract for oral health 
services, which may be limited to preventive services or oral health 
education and promotion activities. 
(2) The department may contract with providers to partic­
ipate in the program and provide oral health treatment services for el­
igible individuals. Requirements for provider participation and reim­
bursement are set forth in the program guidelines, instructions, and fee 
schedules in the Manual and related program policies and procedures. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 
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SUBCHAPTER B. RECIPIENT PARTICIPA­
TION 
25 TAC §§49.5 - 49.9 
STATUTORY AUTHORITY 
The proposed new sections are authorized by the Health and 
Safety Code, Chapter 43, which authorizes the department to 
provide comprehensive oral health services to eligible individu­
als; and Government Code, §531.0055, and Health and Safety 
Code, §1001.075, which authorize the Executive Commissioner 
of the Health and Human Services Commission to adopt rules 
and policies necessary for the operation and provision of health 
and human services by the department and for the administra­
tion of Health and Safety Code, Chapter 1001. The review of the 
rules implements Government Code, §2001.039. 
The proposed new sections affect Health and Safety Code, 
Chapters 43 and 1001; and Government Code, Chapter 531. 
§49.5. Application Process. 
(a) An applicant for oral health treatment services must be re­
ferred to the program by a third-party nominator who knows the indi­
vidual’s economic condition. 
(b) Each applicant for oral health treatment services must com­
plete or cause to be completed an application form, which shall include 
the following information for the individual needing services: 
(1) personal information, including name, address, birth-
date, gender and ethnicity; 
(2) a statement from the referring third-party nominator 
that the oral health treatment services are necessary to prevent or 
reduce the probability of pain, infection, or disease; and 
(3) a statement by the applicant or the person responsible 
for the applicant’s support that: 
(A) services are requested; 
(B) the applicant is a bona fide resident of Texas and the 
family income does not exceed the financial guidelines as required in 
§49.6 of this title (relating to Eligibility Requirements for Referral); 
(C) the applicant is not eligible for another program or 
other benefit providing dental care; and 
(D) the applicant or the person responsible for the ap­
plicant’s support is financially unable to pay for all or part of the cost 
of the necessary oral health treatment services. 
(c) Each applicant who will be referred for oral health treat­
ment services, as described in §49.7 of this title (relating to Eligibility 
Requirements to Receive Oral Health Treatment Services), must have 
his/her application prior authorized in accordance with program poli­
cies and procedures, as defined in the Manual and any updates, changes, 
and amendments. 
(d) The denial of any application must be in writing and must 
include the reason(s) for such denial. Unless the application is denied 
because program funds are reduced, curtailed, or unavailable, the in­
dividual applying for oral health treatment services has the right to an 
administrative review and a due process hearing in accordance with 
Subchapter D of this chapter (relating to Appeals Process). 
(e) An individual has the right to reapply for program coverage 
at any time when there is a change of situation or condition. 
§49.6. Eligibility Requirements for Referral. 
(a) In order for a person to be eligible for referral for oral health 
treatment services, the applicant must meet the following criteria: 
(1) the person must be a bona fide resident of Texas, which 
is a person who: 
(A) is physically present within the geographic bound­
aries of the state; 
(B) has an intent to remain within the state; 
(C) maintains a physical residence with an address 
within the state; and 
(D) does not claim residency in any other state or coun­
try; or 
(2) the person is: 
(A) residing in Texas and his/her parent(s), conservator, 
guardian, or caretaker, with whom the person consistently resides, is a 
bona fide resident of Texas; or 
(B) residing in Texas and is the legal dependent spouse 
of a bona fide resident. 
(b) The person must establish a financial need for oral health 
treatment services, which is based on family income, in accordance 
with program policies, procedures, and the Manual. 
(1) The family income used to determine eligibility is the 
gross annual income of the applicant and his/her spouse, if applicable, 
or the gross annual income of person(s) legally obligated to support the 
applicant; 
(2) Gross annual income includes earned wages, pensions 
or retirement benefits, child support payments received, alimony, 
unemployment compensation, worker’s compensation, income from 
rental properties, or any monies received on a regular basis for family 
support purposes; and 
(3) Income guidelines are based on current United States 
Department of Agriculture (USDA) poverty guidelines for determining 
eligibility for free meals (e.g. school free lunch program guidelines), 
which are incorporated by reference. 
§49.7. Eligibility Requirements to Receive Oral Health Treatment 
Services. 
(a) Following prior authorization of an application in accor­
dance with §49.5 of this title (relating to Application Process), an appli­
cant will be referred for a dental examination to determine whether the 
applicant is eligible to receive oral health treatment services. With the 
exception described in §49.13 of this title (relating to Treatment Ser­
vices by Non-providers), a prior authorized applicant will be referred 
to a provider for this examination. 
(1) The examining provider must certify to the department 
that he/she has examined the applicant and that the applicant is eligible 
to receive oral health treatment services in accordance with program 
policies and procedures, program priorities, and the Manual. 
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(A) If the applicant meets the eligibility requirements 
to receive oral health treatment services, the provider will perform the 
services in accordance with program policies, procedures, and the Man­
ual. 
(B) If the applicant does not meet the eligibility require­
ments to receive oral health treatment services, the provider will be 
paid only for the examination services provided, in accordance with 
program policies, procedures, and the Manual. 
(2) Notwithstanding the provisions of paragraph (1) of this 
subsection, the final determination concerning an applicant’s eligibil­
ity to receive oral health treatment services is made by the state den­
tal director, in accordance with program policies, procedures, and the 
Manual. 
(b) The applicant’s initial eligibility date shall be the date upon 
which the application was prior authorized, as described in §49.5 of this 
title and will be effective for the remainder of the state fiscal year. El­
igibility must be re-established for any subsequent state fiscal year in 
which oral health treatment services are sought, in accordance with the 
policies, procedures, and program priorities in effect at that time. To 
maintain eligibility for oral health treatment services throughout a state 
fiscal year, the individual must continue to meet the eligibility require­
ments set forth in §49.6 of this title (relating to Eligibility Requirements 
for Referral). 
§49.8. Denial, Modification, Suspension, and Termination of Oral 
Health Treatment Services. 
(a) Any person requesting or receiving oral health treatment 
services from the program may be notified that such services may be 
denied, modified, suspended, or terminated if: 
(1) information in the application is erroneous or falsified; 
(2) the person is not eligible; 
(3) required personal information is not provided; 
vided; 
(4) obligated reimbursement to the program is not pro­
(5) program funds are reduced or curtailed; or 
(6) program priorities are modified. 
(b) The program will notify in writing the applicant or recipi­
ent or the person legally obligated to support the applicant or recipient 
of the action proposed to be taken and the reasons for such proposed ac­
tion. The applicant or recipient shall have the right to an administrative 
review and/or a due process hearing in accordance with Subchapter D 
of this chapter (relating to Appeals Process) unless the action resulted 
from the reduction or cessation of program funds. 
§49.9. Financial Obligations and Recovery of Costs. 
(a) An individual is not eligible to receive oral health treatment 
services furnished by the Act to the extent that the individual or any 
person who has the legal obligation to support the individual is eligible 
for some other benefit that would pay for all or part of the services. 
(b) An individual who applies for or receives oral health treat­
ment services furnished under the Act must inform the department at 
the time of application and at any time during a period of eligibility 
to receive oral health treatment services of any other benefit to which 
the individual or any person who has the legal obligation to support the 
individual may be entitled. 
(c) An individual who has received oral health treatment ser­
vices covered by some other benefit, or any person who has a legal 
obligation to support that individual, must reimburse the department 
to the extent of the oral health treatment services furnished when the 
other benefit is received. 
(d) The eligibility requirement in subsection (a) of this section 
may be waived by the commissioner in certain individually considered 
cases where its enforcement will deny oral health treatment services 
to a class of otherwise eligible individuals because of conflicting state, 
local, or federal laws or regulations. 
(e) The department may recover the cost of oral health treat
ment services provided under the Act from: 
(1) a person who does not pay or reimburse the department 
as required by the Act and the rules in this chapter; or 
(2) from any third party who has a legal obligation to pay 
other benefits and to whom notice of the obligation has been given. 
(f) At the request of the commissioner, the attorney general 
may bring suit in the appropriate court of Travis County, Texas, on 
behalf of the department. The court may award attorney’s fees, court 
costs, and interest accruing from the date on which the department pro
vides the service to the date the department is reimbursed pursuant to 
a judgment in favor of the department. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 
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SUBCHAPTER C. PROVIDER PARTICIPATION 
25 TAC §§49.10 - 49.15 
STATUTORY AUTHORITY 
The proposed new sections are authorized by the Health and 
Safety Code, Chapter 43, which authorizes the department to 
provide comprehensive oral health services to eligible individu­
als; and Government Code, §531.0055, and Health and Safety 
Code, §1001.075, which authorize the Executive Commissioner 
of the Health and Human Services Commission to adopt rules 
and policies necessary for the operation and provision of health 
and human services by the department and for the administra­
tion of Health and Safety Code, Chapter 1001. The review of the 
rules implements Government Code, §2001.039. 
The proposed new sections affect Health and Safety Code, 
Chapters 43 and 1001; and Government Code, Chapter 531. 
§49.10. Provider Participation Requirements. 
Providers must meet the following criteria in order to participate in the 
program: 
(1) agree to comply with all program policies, procedures, 
rules and requirements, and the Manual; 
(2) agree to accept program fees as payment in full; 
(3) treat all applicants and recipients without discrimina
tion; 
­
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(4) ensure that program recipients or persons legally re­
sponsible to support program recipients are not billed for the difference 
between the provider’s regular fees and those paid by the program; and 
(5) be licensed to practice dentistry in Texas and in good 
standing with the Texas State Board of Dental Examiners. Prospective 
providers under suspension by the licensing board will not be approved 
to participate in the program. 
§49.11. Provider Application and Contract. 
A prospective provider who meets the criteria for participation in the 
program, as described in §49.10 of this title (relating to Provider Par­
ticipation Requirements), is eligible to contract with the department to 
provide oral health treatment services. To apply for program partici­
pation, a prospective provider must, after receiving information on the 
program including the schedule of current fees, sign a letter of agree­
ment (contract) with the department. After the contract is properly ex­
ecuted, the prospective provider will be provided written notice of ap­
proval to participate in the program and a copy of the program Manual. 
§49.12. Provider Termination. 
(a) The contract between the provider and the department may 
be terminated without cause by either party with 30 days written notice. 
The department may modify, suspend, or terminate the contract of any 
provider from the program for due cause. Due cause includes but is not 
limited to: 
(1) breach of contract; 
(2) suspension or revocation of the provider’s license by 
the Texas State Board of Dental Examiners; 
(3) disciplinary action(s) taken by the Texas State Board of 
Dental Examiners; 
(4) submission of false or fraudulent claims; 
(5) amendment or judicial interpretation of federal or state 
laws or other requirements in a way that would make it infeasible or 
impossible for either party to fulfill the agreement, or if either party 
is unable to agree on changes necessary for continuation of the agree­
ment; 
(6) any violation of program policies, procedures, rules, or 
requirements; or 
(7) any other reason authorized by rule, regulation, statute, 
or contract. 
(b) An administrative review and due process hearing is avail­
able to any provider for the resolution of conflict between the depart­
ment and the provider in accordance with Subchapter D of this chapter 
(relating to Appeals Process). 
(c) The department may not terminate a contract during the 
pendency of a hearing. The department may withhold payments during 
the pendency of a hearing, but the department must pay the withheld 
payments and resume contract payments if the final determination is 
favorable to the provider. 
(d) Subsections (b) and (c) of this section do not apply if a con­
tract is canceled by the department because of exhaustion of funds, if 
the contract expires according to its terms, or if the contract is canceled 
because program services are restricted or eliminated due to limited or 
unavailable funds. 
§49.13. Treatment Services by Non-Providers. 
The department may pay a non-provider for emergency care, in ac­
cordance with program policies, procedures, and the Manual, in cases 
where program providers are not available or able to provide the emer­
gency care and when delay in providing care would be detrimental to 
the recipient’s health. 
§49.14. Payment of Claims. 
(a) Payment will not be made to providers or non-providers 
for services not authorized in accordance with program policies, pro­
cedures, the Manual, and the rules in this chapter. Payment for any 
service may be made only after the service has been delivered. 
(b) Provider claims will be processed and considered for pay­
ment in accordance with program policies, procedures, and the Manual. 
Claims will be denied if the claim: 
(1) contains incomplete or inaccurate information; or 
(2) is not submitted in accordance with program policies, 
procedures, and the Manual. 
(c) A provider claim that has been denied may be reconsid­
ered for payment if the provider requests an administrative review, as 
described in §49.16 of this title (relating to Administrative Review). 
In order to receive an administrative review of the denied claim, the 
provider must request the administrative review in writing and return 
the claim, with the alleged error identified, to the OHP no later than 
20 business days after the date of the notice of denial, accompanied by 
appropriate documentation for review. 
§49.15. Administrative Sanctions. 
Any provider who fails to provide and maintain quality services or den­
tally accepted standards, or who violates program policies, procedures, 
the Manual, or the rules in this chapter, may be subject to administra­
tive sanctions, as determined appropriate by the state dental director, 
in accordance with program policies and procedures. A provider may 
request an administrative review, as described in §49.16 of this title 
(relating to Administrative Review), if a written request is received by 
the OHP no later than 20 business days after the date of the notice of 
administrative sanction. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 
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SUBCHAPTER D. APPEALS PROCESS 
25 TAC §§49.16 - 49.18 
STATUTORY AUTHORITY 
The proposed new sections are authorized by the Health and 
Safety Code, Chapter 43, which authorizes the department to 
provide comprehensive oral health services to eligible individu­
als; and Government Code, §531.0055, and Health and Safety 
Code, §1001.075, which authorize the Executive Commissioner 
of the Health and Human Services Commission to adopt rules 
and policies necessary for the operation and provision of health 
and human services by the department and for the administra­
tion of Health and Safety Code, Chapter 1001. The review of the 
rules implements Government Code, §2001.039. 
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The proposed new sections affect Health and Safety Code, 
Chapters 43 and 1001; and Government Code, Chapter 531. 
§49.16. Administrative Review. 
(a) An administrative review is available under the following 
circumstances: 
(1) an applicant or recipient receives notice of a proposed 
action; or 
(2) a provider receives notice of an administrative sanction, 
conflict, or denied claim. 
(b) No later than 20 business days after the date of notice of 
the action, conflict, sanction, or claim denial, the aggrieved person may 
request an administrative review. The request must be made in writing 
and received by the OHP within the required timeframe. Additional 
information bearing on the decision to be reviewed may be submitted 
at this time. Failure to make a timely request for an administrative 
review is deemed to be a waiver of the right to administrative review. 
(c) Upon timely receipt of a request for an administrative re­
view, an administrative review team will review and consider all rel­
evant materials submitted by the program and the aggrieved person. 
The administrative review team will affirm or reverse the decision be­
ing appealed and respond in writing to the aggrieved person, giving the 
reason(s) for the decision. 
§49.17. Due Process Hearing. 
(a) A due process hearing is available under the following cir­
cumstances: 
(1) an applicant or recipient receives notice of a proposed 
action or an administrative review team decision that supports the de­
partment; or 
(2) a provider receives notice of a conflict with the depart­
ment or an administrative review team decision that supports the de­
partment regarding a conflict. 
(b) A request for a due process hearing is not contingent upon 
initially requesting an administrative review. If a request for a hearing 
is made without first requesting an administrative review, the right to 
an administrative review is deemed to be waived. 
(c) A request for a due process hearing must be made in writing 
and received by the OHP no later than 20 business days after the date 
of the notice or decision that the aggrieved person wants to appeal, as 
described in subsection (a) of this section. Failure to make a timely 
request for a due process hearing is deemed to be a waiver of the right 
to a due process hearing and the department’s decision is upheld and 
implemented. 
§49.18. Hearing Process. 
(a) Upon receiving a written request for a due process hearing, 
the department will assign a hearing examiner who will set a date, time, 
and place for the hearing. The hearing will not be conducted under the 
contested case provisions of the Administrative Procedure Act, Texas 
Government Code, Chapter 2001, but will include the following: 
(1) a written notice to the aggrieved person of the matters 
asserted and the basis for the proposed action or conflict; 
(2) an opportunity for the aggrieved person to receive a fair 
hearing by a hearing examiner, either by telephone conference call or 
Proc
in person, under §§1.51 - 1.55 of this title (relating to Fair Hearing 
edures); 
(3) an opportunity for the aggrieved person to be repre­
sented by counsel or other representative; 
(4) an opportunity for the aggrieved person or his/her rep­
resentative to be heard in person, to call witnesses, and to present doc­
umentary evidence; 
(5) an opportunity for the aggrieved person to cross-exam­
ine witnesses; 
(6) a written recommendation by the hearing examiner to 
the commissioner, setting forth the reasons for the recommendation and 
the evidence upon which the recommendation is based; and 
(7) the final written decision to be made by the commis­
sioner. 
(b) The department’s administrative decision is final in a due 
process hearing and is not subject to further appeal. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 
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CHAPTER 421. HEALTH CARE 
INFORMATION 
SUBCHAPTER D. COLLECTION AND 
RELEASE OF OUTPATIENT SURGICAL 
AND RADIOLOGICAL PROCEDURES AT 
HOSPITALS AND AMBULATORY SURGICAL 
CENTERS 
25 TAC §§421.61 - 421.68 
The Executive Commissioner of the Health and Human Ser­
vices Commission, on behalf of the Department of State Health 
Services (department), proposes amendments to §§421.61 ­
421.67, and new §421.68 concerning the collection and release 
of patient level data relating to patients that have surgical 
procedures or radiological procedures (under specified revenue 
codes) performed in Texas hospitals (as an outpatient service 
including in the emergency department) or ambulatory surgical 
centers. 
BACKGROUND AND PURPOSE 
Sections 421.61 - 421.67 relate to the collection and release of 
ambulatory surgical care and emergency department data on re­
porting hospitals. The sections were previously adopted as a 
voluntary submission process to the department. The depart­
ment did not collect any data from hospital outpatient services 
or emergency department services because grant funds were 
requested, but not awarded to the department for this data col­
lection. The rules were originally developed and adopted by the 
Texas Health Care Information Council (council) and were trans­
ferred to the Department of State Health Services on September 
1, 2004, as a result of the consolidation of health and human 
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services agencies under House Bill 2292 (HB 2292), 78th Texas 
Legislature, 2003. 
The proposed rules are necessary to comply with Sections 2 and 
3, Senate Bill 1731 (SB 1731), 80th Texas Legislature, 2007, 
amending the Health and Safety Code, Chapter 108. Chapter 
108 requires the Executive Commissioner to adopt rules to im­
plement the collection and release of data from health care fa­
cilities. Section 2 added "free-standing imaging center" to the 
list of facilities included under the term "Health Care Facility" in 
Health and Safety Code, §108.002(10), thereby authorizing the 
department to collect data from free-standing imaging centers 
which are neither defined nor licensed by the state. Section 3 
amended Health and Safety Code, §108.009(k), and established 
the prioritization of data collection efforts for the department as 
"inpatient and outpatient surgical and radiological procedures 
from hospitals, ambulatory surgical centers, and free-standing 
radiology centers." The proposed amendments and new section 
do not address or include language requiring the collection of 
data from free-standing imaging centers, but does require sub­
mission of select revenue codes that include surgical and radio­
logical procedures from hospitals and ambulatory surgical cen­
ters. The proposed amendments to §§421.61 - 421.67 establish 
rules regarding the submission, correction, certification require­
ments and the new §421.68 provides rules regarding the release 
specifications of select revenue codes which cover surgical pro­
cedures or radiological procedures occurring in hospitals or am­
bulatory surgical centers. 
Health and Safety Code, §108.009(h), requires the department 
to accept data in data submission formats used by hospitals and 
other providers and to use the format developed by the National 
Uniform Billing Committee (Uniform Hospital Billing Form UB 
92) and HCFA-1500 (Health Care Financing Administration 
Form 1500) or their successors or other universally accepted 
standardized forms. The UB 04 is the successor to the UB 
92 and the CMS-1500 (Centers for Medicare and Medicaid 
Services Form 1500) is the successor to the HCFA-1500. These 
are paper forms of the patient claims, CMS has discouraged 
the use  and submission of paper based claims. The federal 
government, CMS and the State of Texas have encouraged 
the submission of electronic data, including Medicare claims as 
a result of the regulations and amendments to the Paperwork 
Reduction Act, Printing Act, and the Government Printing Office 
Electronic Information Access Enhancement Act of 1993 (Public 
Law 103 - 40), which have extended the definition of government 
publications beyond paper formats. The proposed amendments 
require hospitals and ambulatory surgical centers to submit 
data in HIPAA (Health Insurance Portability and Accountability 
Act of 1996, Public Law 104 - 191, 104th Congress) compatible 
formats, which are modified to collect patient race and ethnicity. 
The current accepted standardized forms are approved through 
federal transaction and code sets regulations under HIPAA. 
Those versions are the American National Standards Institute, 
Accredited Standards Committee X12N, 837 Health Care In­
stitutional Claim Implementation Guide (ANSI 837 Institutional 
Guide) and American National Standards Institute, Accredited 
Standards Committee X12N, 837 Health Care Professional 
Claim Implementation Guide (ANSI 837 Professional Guide). 
The current approved version of the ANSI 837 Institutional Guide 
is Version 4, Release 1, Sub-release 0, Transmission Type 
X096 with Addendum 1, 004010X096A1, and the approved 
version for the ANSI 837 Professional Guide is 004010X098A1. 
Health and Safety Code, §108.009(k) requires the department to 
collect health care data elements relating to the racial and ethnic 
background of patients. These data elements are not routinely 
collected or reported on the standardized claim forms. The cur­
rent HIPAA compliant 4010A1 versions of ANSI 837 Institutional 
Guide and ANSI 837 Professional Guide have a data element 
field listed for Race or Ethnicity Code (DMG05), and it is marked 
as "Not Used" (for billing) in the manuals printed by the Wash­
ington Publishing Company. The ANSI 4010A1 data translators 
(software that reads and interprets the code) only allow for one 
character in the field. The department requires for hospital in­
patient data submissions under §421.9(c)(1) of this title that the 
"Race Code" be submitted in this location. The patient ethnic­
ity code is reported in the NTE02 data field for hospital inpatient 
data under §421.9(c)(2) of this title, which is marked as a "Situa­
tional" (submission is required sometimes and dependent upon 
additional criteria) data field. 
In the proposed amendment, the department will collect race 
and ethnicity by requiring the same codes and locations as re­
quired by the current hospital inpatient data submission rules. 
The department has not received or heard of any reported inci­
dences of claims rejected for facilities submitting to third party 
payers that included these data elements on the billing claim. 
The department anticipates modifying the rules regarding the 
collection of the patient race and ethnicity codes after federal 
approval of other versions of the ANSI 837 Institutional Guide 
or ANSI 837 Professional Guide. The next versions will expand 
the number of characters because the United States Office Man­
agement and Budget (OMB) recommended that multiple race 
codes be allowed and collected for data analysis. The proposed 
amendments allow for matching to the code set recommended 
by OMB, except that Hawaiian - Pacific Islanders are included 
with the Asian race code (2). The latest United States Census 
information (2006) indicates that Hawaiian - Pacific Islanders are 
approximately 0.1 percent of the Texas population (http://quick­
facts.census.gov/qfd/states/48000.html). The department antic­
ipates expanding the list in the future to include all federally ap­
proved codes. Expansion of the list will allow facilities to be more 
precise in their reporting and will allow the data to be classified 
into the more basic categories as research requires or allows. 
Health and Safety Code, §108.009(i), requires the department 
to develop reasonable alternate data submission procedures for 
providers that do not possess electronic data processing capac­
ity. The department knows of no facilities that are without elec­
tronic data processing capabilities. One facility reported that 
they did not have an electronic billing system. Several facili­
ties have expressed concern that they do not have the ability 
to transfer data over the secured Internet connections or direct 
connections with the department’s contract vendor who receives 
and processes the data. The department’s contract vendor will 
provide free data entry software that can be utilized by the fa­
cilities to create an electronic data submission  file that can be 
encrypted and placed on electronic media, (e.g., CD (Computer 
Disk), or other department approved portable electronic media), 
that can be mailed to the contract vendor or transferred via tele­
phone using a computer MODEM (Modulator/demodulator - an 
electronic device for converting between serial data from a com­
puter and an audio signal suitable for transmission over a tele­
phone line connected to another modem). 
The definition of "public use data" in Health and Safety Code, 
Chapter 108, requires that the data be severity and risk adjusted. 
The department is not aware of any severity and risk adjustment 
methodology software for outpatient data that assigns risk and 
severity scores to outpatient data for public data release. The 
department has investigated three products from 3M™, the "Am­
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bulatory Patient Classification" (APC) software, Ambulatory Pa­
tient Group (APG) software and Clinical Risk Group (CRG) soft­
ware and one product from the Agency for Healthcare Research 
an Quality (AHRQ) has a Clinical Classifications Software and 
each provide adjustment information regarding outpatient data 
that can be useful to the public, policy makers and health data 
researchers. Therefore, those data elements are included in the 
list of data elements to be included in the public use data file in 
new §421.68. The department requests that commenters submit 
recommendations regarding such methodologies or procedures. 
Health and Safety Code, §108.009, requires providers to submit 
data as required by these sections. The HIPAA privacy regu­
lations at 45 Code of Federal Regulations, §164.512(a), allow 
health care providers to disclose protected health information 
without a patient’s consent or authorization when disclosure is 
required by law. Since state law requires disclosure to the de­
partment, the HIPAA regulations allow the submission of the 
data. 
The data cannot be required to be submitted to the department 
before the 90th day after the date the rules are adopted and must 
take effect not later than the first anniversary after the date the 
rules are adopted. 
Government Code, §2001.039, requires that each state agency 
review and consider for readoption each rule adopted by that 
agency pursuant to the Government Code, Chapter 2001 (Ad­
ministrative Procedure Act). Sections 421.61 - 421.67 have 
been reviewed and the department has determined that reasons 
for adopting the sections continue to exist because rules on this 
subject are needed. 
SECTION-BY-SECTION SUMMARY 
In response to the consolidation of the council into the depart­
ment, the term "Council" is replaced with the term "DSHS" 
throughout the sections and the referenced section numbers 
are updated throughout to reflect the numbers assigned when 
the rules were transferred to the department in 2004. 
Throughout the sections the term "reporting hospital" is replaced 
with "facility" and "reporting hospitals" replaced with "facilities." 
Section 421.61, Definitions, is amended by adding the following 
new terms and definitions to clarify new language: "Ambulatory 
surgical center," "Anesthetized patient," "ANSI 837 Professional 
Guide," "APG," "CRG," "Other Provider," "Outpatient," "Referring 
Provider" or Referring Other Health Professional," and "Render­
ing Provider" or "Rendering Other Health Professional." 
The following terms and definitions were deleted because the 
terms were deleted from this subchapter are no longer used or 
necessary: "Attending physician," "Council," "CPT," "Discharge," 
"DRG," "Executive Director," "Panel," "Reporting hospital," "Sci­
entific Review Panel" and "TDH." 
The following term descriptions are amended: "Certification file" 
adds a clarifying statement regarding the contents of the file; 
"Certification Process" updates the title of the reference section; 
"Clinical Classifications Software" adds clarifying language re­
garding the developer of the software; "Event claim" removes the 
section title name of the reference section and adds reference 
to the ANSI 837 Professional Guide; "Event file" removes the 
section title name of the reference section and adds the phrase 
"and ANSI 837 Professional Guide" as a reference for the terms 
usage; "Facility" adds ambulatory surgical centers to hospitals 
as being required to report under this subchapter; "Facility Type 
Indicators" adds ambulatory surgical centers to the list of indi­
cators which provide information to the data user regarding the 
type of health services provided by the facility; "Geographic iden­
tifiers" changes the phrase "public health region" to "health ser­
vice region" in response to departmental terminology for the re­
gion; "HCPCS" updates changes at the United States Depart­
ment of Health and Human Services and adds a clarifying state­
ment that "Current Procedural Terminology" (CPT) codes which 
are maintained by the American Medical Association (AMA) are 
"Level 1" HCPCS codes; "Hospital" updates the referenced sec­
tion; "IRB" adds clarifying language regarding the composition 
of the IRB and their role regarding release of outpatient event 
data; "Operating or Other Physician" updates agency name and 
adds the phrase "or radiological" between "surgical" and "pro­
cedure"; in "Physician" the Latin phrase "et seq." is added to 
the legal citation; "Public use data file" adds the phrase "For the 
purposes of this subchapter" to the description and removes the 
reference to ambulatory surgical care and emergency depart­
ment, because the subchapter addresses the types of data in 
the file; "Required minimum data set" adds clarifying language 
about the ANSI 837 Institutional Guide and ANSI 837 Profes­
sional Guide, updates the referenced sections and removes lan­
guage that is no longer necessary; "Research data file" updates 
language to the current policy regarding research data release; 
"Submission" updates referenced rule section and removes the 
title name in accordance with administrative format guidelines; 
in "THCIC Identification Number" a clarifying statement is added 
regarding the assignment of the distinguishable identifier for mul­
tiple location facilities under one license number; and, "Uniform 
physician identifier" adds clarifying language regarding the as­
signment of a uniform physician identifier for this title. 
Section 421.62 is amended to include hospital outpatient and 
ambulatory surgical center data. Hospitals and ambulatory sur­
gical centers will be required to report data to the department. 
The data to be reported will  be determined by what surgical  
procedures or radiological services are covered by the revenue 
codes specified in §421.67(f) and were received by a patient of 
the facility. Also, the sectioned names in the referenced rules are 
revised to reflect the correct rule information and administrative 
format guidelines. 
Section 421.63(a) is amended to use defined terms regarding 
outpatient data submission. Section 421.63(b) is amended to 
clarify that a delay in the due date requirements is allowed upon 
a timely written request until the department renders a decision 
regarding the delay request. 
Section 421.64 is amended to revise the section name of the ref­
erenced section in accordance with administrative format guide­
lines. An alternative data submission method is added for sub­
mitting the required minimum data set on events required by this 
chapter. This alternative method requires that the facilities and 
the media be approved by the department prior to submission of 
the data file. 
Section 421.65 is amended to revise section names of refer­
enced sections in accordance with administrative format guide­
lines. 
Section 421.66(c)(3) is amended to state which outpatient data 
is being certified by the facility and rule references were revised. 
Section 421.67(a) is amended to specify that data could be sub­
mitted in either the modified ANSI 837 Institutional Guide format 
or the ANSI 837 Professional Guide format. The department in­
tends to follow as closely as possible the HIPAA transaction and 
code set guidelines as allowable in order to fulfill the mandate 
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in Health and Safety Code, Chapter 108, to use accepted stan­
dardized formats. 
Section 421.67(c) is amended to include the ANSI 837 Profes­
sional Guide as a valid data format for submitting the required 
data elements to DSHS and clarify that the format may change 
in response to changes in state law or federal legislative or 
federal regulation requirements. A clarifying statement is 
added in §421.67(c)(3) for the submission of External Cause 
of Injury codes (E-codes) in the ANSI 837 Professional Guide. 
In §421.67(c)(4)(C) clarifying language is added to reference 
the corresponding Loops in the ANSI 837 Institutional Guide 
and the ANSI 837 Professional Guide for the "Service Facility 
Provider" identification number. 
Section 421.67(d) is amended to state the required minimum 
data set for facilities that provide one or more of the services that 
are included under the revenue codes specified in §421.67(f) of 
this title for patients which are uninsured, considered as self pay, 
or are covered by a third-party payer which requires the facility 
to submit a claim in an ANSI 837 Institutional Guide format or 
CMS-1450 format. 
Section 421.67(e) specifies the required minimum data set for 
facilities that provide one or more of the services that are in­
cluded under the revenue codes specified in §421.67(f) of this ti­
tle for patients for whom the third-party payer requires the claim 
to be submitted in the ANSI 837 Professional Guide format or 
the CMS-1500 format. Language is added to provide a facility 
the option of submitting  to the department the required minimum 
data set specified in §421.67(d) instead of the modified ANSI 837 
Professional Guide format. 
Section 421.67(f) is added to specify revenue codes, which 
cover surgical and radiological procedures of outpatients whose 
data shall be submitted to the department in compliance with 
this subchapter. 
New §421.68 establishes rules regarding the protection of pa­
tient and physician identifying data and release of event data col­
lected under this subchapter as mandated by Health and Safety 
Code, Chapter 108. 
FISCAL NOTE 
Ramdas Menon, Ph.D., Director, Center for Health Statistics, 
has determined that for each calendar year of the first five years 
that the sections are in effect, there will be fiscal implications to 
the state as a result of enforcing or administering the sections 
as proposed. The effect on state government will be a one time 
cost to the department of $486,000 for development and modifi ­
cation of the current health care data collection system (data file 
format, file structures, logs, reports and three associated data 
software tools) and the University of Texas Medical Branch at 
Galveston (UTMB) stated a one time cost of $10,000 for pro­
gramming to submit the data as required by the proposed rule. 
The following four years there will be $1,516,297 (average of 
$379,000 per year, including a three percent increase per year) 
additional costs to the department. The Texas Center for Infec­
tious Disease stated that there would be $350 per year in ad­
ditional costs: Harris County Psychiatric Center stated no addi­
tional costs would be incurred. The other state facilities provided 
no estimate of costs. 
The fiscal implications of submitting the patient level data for the 
surgical procedures or radiological procedure codes covered by 
the specified revenue codes in §421.67(f) and associated data 
as proposed for local governments that own or operate hospi­
tals or ambulatory surgical centers will vary dependent on the 
complexity of the hospital’s or ambulatory surgical center’s in­
formation technology and contract requirements with any ven­
dors involved in their information systems process. No cost es­
timates were received from local government entities. The de­
partment estimates that costs for local government entities may 
range from no additional costs up to a similar one-time cost of 
$10,000 as submitted by UTMB. 
SMALL AND MICRO-BUSINESS IMPACT ANALYSIS AND 
ECONOMIC IMPACT TO PERSONS 
Dr. Menon anticipates that those hospitals or ambulatory sur­
gical centers required to report under Health and Safety Code, 
Chapter 108, and these sections will incur costs dependent upon 
the complexity and status of their information systems. Hospi­
tals and ambulatory surgical centers that do not collect racial 
and ethnic background information on their patients who receive 
the surgical services or radiological services covered under the 
revenue codes specified in the sections or do not submit data 
electronically will incur additional costs dependent on the com­
plexity of their information technology system. Rural hospitals 
are exempt from reporting; therefore, rural hospitals that might 
qualify as a small business or micro-business are not included 
in this analysis. 
Based on licensure records held by the department and depart­
ment staff knowledge of hospitals and ambulatory surgical cen­
ters in Texas, the department believes that the number of hospi­
tals and ambulatory surgical centers (ASC) that are small busi­
nesses (for-profit, independently owned, and under 100 employ­
ees or under $6 million in annual gross receipts) is approximately 
170. The department is not aware of any hospitals (not includ­
ing rural hospitals) that are micro-businesses (for-profit, inde­
pendently owned, and under 20 employees). The department 
believes that the number of ambulatory surgical centers that are 
small businesses or micro-businesses is approximately 69. 
Dr. Menon anticipates that hospitals and ambulatory surgical 
centers that are required to submit data will modify or have mod­
ified their computer systems to capture and submit the data. The 
hospitals and ambulatory surgical centers that are small busi­
nesses or micro-businesses that contract with a vendor or have 
built a computer system that is separate from their billing system 
will incur varying costs. These costs depend upon the complex­
ity of their systems and contract requirements with any vendors 
involved with the hospital’s or ambulatory surgical center’s infor­
mation technology systems for submitting the data, in particular 
the racial and ethnic background indicator codes as proposed. 
Licensed hospitals and ambulatory surgical centers were con­
tacted, several ambulatory surgical centers, which are small 
businesses or micro-businesses provided a cost estimate as  
requested by the department. Two facilities responded that 
there would be no significant costs. One facility responded 
that it would cost about $40,500 for hardware and software to 
comply with the requirements in the proposed rules, because 
their current software system did not collect many of the data 
elements proposed. The cost estimate included a new server 
and new software, but did not include programming costs to 
collect ethnicity. One facility stated their vendor costs would be 
$500 for first year and $200 in maintenance costs. One facility 
reported a one-time cost of $3,000 and minimal ongoing costs. 
One facility responded that they would incur costs from $3000 
to $4000. One facility provided a cost estimate of $5,500 for 
initial development and $11,856 for annual costs to report the 
required data to the data under the proposed amendments. 
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One facility reported that it would require $9,800 for a software 
upgrade and $4,500 for printing and storing the new form to 
collect race/ethnic data elements, and training for staff, and an 
annual maintenance charge of $1,700 and $5,500 for the office 
manager to verify and correct the data. One facility responded 
that they would have a one-time cost of $16,000 and annual 
costs of $16,000. One facility responded they would have one 
time cost of $17,500. One facility reported that it would cost 
them $50,000 for the first year and $35,000 each year there­
after,  citing  they  would need to hire a person just to collect  and  
submit the data. One ambulatory surgery center estimated that 
it would cost $65,000 the first year with $40,000 in annually for 
personnel and maintenance costs to comply with the proposed 
amendments. One facility provided a cost estimate of $220,000 
stating it is to upgrade their server and computer network to han­
dle the software applications and they would require $125,000 
in personnel and maintenance costs; however the costs appear 
to include much more than is required by the proposed rules. 
For example, the cost estimate appears to include a new server 
and network that the department does not believe would be 
necessitated because of the rules. The department is unable 
to determine how much of this cost estimate relates directly to 
implementation of the rules as proposed. The small hospitals 
contacted did not provide any cost estimates or did not meet the 
criteria of a small business or micro-business. Based on this 
information, the department estimates that the economic impact 
of the sections on hospitals and ambulatory surgical centers 
that are small businesses or micro-businesses will range from 
no additional costs to an estimated $65,000 for first year costs 
with approximately $40,000 per subsequent year on personnel 
and maintenance costs. 
The department considered alternative methods of achieving the 
purposes of the proposed sections. The purposes of the sections 
could be broadly  stated as enhancing the ability of the state and 
the department to collect data for analysis to assist the public in 
making informed choices when selecting a hospital or ambula­
tory surgical center for services. One alternative could be to not 
collect the outpatient data that will be required by these sections; 
in other words, not propose or adopt any new sections or amend­
ments to these sections. Under that alternative, the department 
would continue to only collect the inpatient hospital data that it 
currently collects. While this alternative would provide the pub­
lic with the current data to help the public make choices, it would 
not provide any new data to the public on hospital outpatient ser­
vices and would provide no data on ambulatory surgical center 
services. In addition SB 1731 mandated prioritization of data 
collection efforts of the department as to inpatient and outpa­
tient surgical and radiological procedures from hospital, ambu­
latory surgical centers, and free-standing radiology centers. The 
Texas Legislature appropriated funds for additional data collec­
tion, which funds are estimated by the department to be suffi ­
cient for the outpatient data collection and analysis mandated 
by these sections for hospitals and ambulatory surgical centers. 
This alternative was not accepted. 
Another alternative could be to collect only hospital outpatient 
data but not ambulatory surgical center outpatient data. While 
this alternative would provide the public with the current data 
to help the public make choices and new data on hospital out­
patient services, it would not provide any data on ambulatory 
surgical center services. In addition SB 1731 mandated prioriti­
zation of data collection efforts of the department as to inpatient 
and outpatient surgical and radiological procedures from hos­
pital, ambulatory surgical centers, and free-standing radiology 
centers. The Texas Legislature appropriated funds for additional 
data collection, which funds are estimated by the department to 
be sufficient for the outpatient data collection and analysis man­
dated by these sections for hospitals and ambulatory surgical 
centers. This alternative was not accepted. 
A third alternative could be to collect data based on procedures 
codes, rather than revenue codes. In meetings and discussions 
with stakeholders representing hospitals and ambulatory surgi­
cal centers, the department was requested by the stakeholders 
to use revenue codes because revenue codes would change 
fewer times than procedure codes and require fewer rule amend­
ments and information system changes. Use of either type of 
codes would meet the purposes of these sections. The alterna­
tive of using procedures codes was not accepted because of the 
stated preference of the stakeholders. 
The anticipated economic costs to persons (hospitals or ambu­
latory surgical centers that are required to report under Health 
and Safety Code, Chapter 108) who are required to comply with 
the sections as proposed will be dependent upon the complexity 
and status of their information systems and will range from no 
additional costs to an estimated $65,000 for the first year. The 
annual costs thereafter would range from zero to $40,000. 
There will be little effect on local employment. The department 
assumes that any person hired would  be  hired in the  first year 
that the rules are in effect. No additional local employment is an­
ticipated in the subsequent years. Several facilities stated they 
would need to hire one  full time person to collect and submit the 
data. 
PUBLIC BENEFIT 
Dr. Menon has also determined that for each year of the first 
five years the sections are in effect, the public will benefit from  
the adoption of the amended sections. The public benefit antic­
ipated as a result of collecting and reporting of this data is the 
ability to provide the public with data and information regarding 
the type of surgical services or radiological services, volume, av­
erage charges, and the complexity of patient services provided 
by the hospitals or ambulatory surgical centers. The public will 
benefit from health care provider reports and information about 
the quality of care being provided by hospital outpatient surgi­
cal services and ambulatory surgical centers. The standardized 
data and the reports and information developed by the depart­
ment  from  the data will assist  the consumer  in making informed  
decisions on healthcare issues. The public will also benefit by  
having these rules updated to reflect the current organization of 
the department. 
REGULATORY ANALYSIS 
The department has determined that the proposal is not a 
"major environmental rule" as defined by Government Code, 
§2001.0225. "Major environmental rule" is defined to mean  a  
rule the specific intent of which is to protect the environment 
or reduce risk to human health from environmental exposure 
and that may adversely affect, in a material way, the economy, 
a sector of the economy, productivity, competition, jobs, the 
environment or the public health and safety of a state or a 
sector of the state. The proposal is not specifically intended to 
protect the environment or reduce risks to human health from 
environmental exposure. 
TAKINGS IMPACT ASSESSMENT 
The department has determined that the proposed rules do 
not restrict or limit an owner’s right to his or her property that 
PROPOSED RULES June 13, 2008 33 TexReg 4603 
would otherwise exist in the absence of government action and, 
therefore, do not constitute a taking under Government Code, 
§2007.043. 
PUBLIC COMMENT 
Comments on the proposal may be submitted to Bruce M. Burns, 
D.C., Center for Health Statistics, Department of State Health 
Services, Mail Code - 1898, P.O. Box 149347, Austin, TX 78714­
9347, Fax (512) 458-7740. Comments will be accepted for 30 
days following publication of the proposal in the Texas Register. 
LEGAL CERTIFICATION 
The Department of State Health Services General Counsel, Lisa 
Hernandez, certifies that the proposed rules have been reviewed 
by legal counsel and found to be within the state agencies’ au­
thority to adopt. 
STATUTORY AUTHORITY 
The proposed amendments and new rule are authorized by 
Health and Safety Code, §§108.006, 108.009, 108.010, 108.011 
and 108.013, which require the Executive Commissioner to 
adopt rules necessary to carry out Chapter 108 including rules 
on data collection requirements, to prescribe the process of data 
submission, to implement a methodology to collect and dissem­
inate data reflecting provider quality, to specify data elements 
to be required for submission to the department and which data 
elements are to be released in a outpatient event public use data 
file; and Government Code, §531.0055, and Health and Safety 
Code, §1001.075, which authorize the Executive Commissioner 
to adopt rules and policies necessary for the operation and 
provision of health and human services by the department and 
for the administration of Health and Safety Code, Chapter 1001. 
Review of the rules implements Government Code, §2001.039. 
The proposed amendments  and new rule affect the Health and 
Safety Code, Chapters 108 and 1001; and Government Code, 
Chapter 531. 
§421.61. Definitions. 
The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth­
erwise. 
(1) (No change.) 
(2) Ambulatory Surgical Care Data--Data for events asso­
ciated with facility [reporting hospital] services, which require surgery 
to be performed in an operating room on an anesthetized patient. 
(3) Ambulatory surgical center--An establishment licensed 
as an ambulatory surgical center under the Health and Safety Code, 
Chapter 243. 
(4) Anesthetized patient--For the purposes of this subchap­
ter, an outpatient who receives an anesthetic (a substance that reduces 
sensitivity, feeling, or awareness to pain or bodily sensations or ren­
ders the patient unconscious) prior to surgical services from a hospital 
or ambulatory surgical center. 
(5) [(3)] ANSI 837 Institutional Guide--American Na­
tional Standards Institute, Accredited Standards Committee X12N, 
837 Health Care Institutional Claim Implementation Guide. 
(6) ANSI 837 Professional Guide--American National 
Standards Institute, Accredited Standards Committee X12N, 837 
Health Care Professional Claim Implementation Guide. 
(7) [(4)] APC--Ambulatory Payment Classification. 
(8) APG - Ambulatory Patient Group (APG)--A prospec
tive payment system (PPS) for hospital-based outpatient care devel
oped by 3M™. APGs provide information regarding the kinds and 
amounts of resources utilized in an outpatient visit and classify patients 
with similar clinical characteristics. 
[(5) Attending Physician--The individual licensed under 
the Medical Practice Act (Occupations Code, Chapter 151) who would 
normally be expected to certify and recertify the medical necessity of 
the services rendered during the hospital episode.] 
(9) [(6)] Audit--An electronic standardized process devel­
oped and implemented by DSHS to identify potential errors and mis­
takes in file structure format or data element content by reviewing data 
fields for the presence or absence of data and the accuracy and appro­
priateness of data. 
(10) [(7)] Certification File--One or more electronic files 
(may include reports concerning the data and its compilation process) 
compiled by DSHS that contain one record for each patient event which 
has at least one procedure covered in the revenue codes specified in 
§421.67(f) of this title (relating to Event Files--Records, Data Fields 
and Codes) submitted for each facility [reporting hospital] under this 
subchapter during the reporting quarter and may contain one record 
for any patient event occurring during one prior reporting quarter for 
whom additional event claims have been received. 
(11) [(8)] Certification Process--The process by which a 
provider confirms the accuracy and completeness of the certification 
file required to produce the public use data file as specified in §421.66 
[§1301.66] of this title (relating to Certification of Compiled Event 
Data). 
(12) [(9)] Charge--The amount billed by a provider for spe­
cific procedures or services provided to a patient before any adjust­
ment for contractual allowances, government mandated fee schedules 
or write offs for charity care, bad debt or administrative courtesy. The 
term does not include co-payments charged to health maintenance or­
ganization enrollees by providers paid by capitation or salary in a health 
maintenance organization. 
(13) [(10)] Clinical Classifications [Classification] Soft­
ware--A classification system that groups diagnoses and procedures 
into a limited number of clinically meaningful categories developed at 
the United States Department of Health and Human Services, Agency 
for Healthcare Research and Quality (AHRQ). 
(14) CRG--Clinical Risk Grouping software which classi
fies individuals into mutually exclusive categories and, using claims 
data, assigns the patient to a severity level if they have a chronic health 
condition. Developed by 3M™ Corporation. 
(15) [(11)] Comments--The notes or explanations submit­
ted by the facilities [reporting hospitals], physicians or other health 
professionals concerning the provider quality reports or the encounter 
data for public use as described in the Texas Health and Safety Code, 
§108.010(c) and (e) and §108.011(g) respectively. 
[(12) Council--The Texas Health Care Information Coun
cil, until the abolition of the Council, the Department of State Health 
Services after abolition of the Council.] 
[(13) CPT--Current Procedural Terminology.] 
(16) [(14)] Data format--The sequence or location of data 
elements in an electronic record according to prescribed specifications. 
[(15) Discharge--The formal release of a patient by a physi
cian authorized to practice in a reporting hospital ambulatory surgical 
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medical services by death or by disposition to a residence or another 
health care provider.] 
(17) [(16)] DSHS--Department of State Health Services, 
the successor state agency to the Texas Health Care Information Coun­
cil and the Texas Department of Health. 
[(17) DRG--Diagnosis Related Group.] 
(18) - (19) (No change.) 
(20) Emergency Department--Department or room within 
a [reporting] hospital as determined by federal or state law for the pro­
vision of emergency health care. 
(21) - (22) (No change.) 
(23) Ethnicity--The status of patients relative to Hispanic 
background. Facilities [Reporting hospitals] shall report this data el­
ement according to the following ethnic types: Hispanic or Non-His­
panic. 
(24) Event--The medical screening examination, triage, 
observation, diagnosis or treatment of a patient within the authority of 
a facility [reporting hospital]. 
(25) Event claim--A set of computer records as specified 
in §421.67 [§1301.68] of this title [(relating to Event Files--Records, 
Data Fields and Codes)] relating to a specific patient. "Event claim" 
corresponds to the ANSI 837 Institutional Guide and ANSI 837 Pro
fessional Guide term, "Transaction set." 
(26) Event file--A computer file as defined in §421.67 
[§1301.68] of this title [(relating to Event Files--Records, Data Fields 
and Codes)] periodically submitted on or on behalf of a facility [re
porting hospital] in compliance with the provisions of this subchapter. 
"Event File" corresponds to the ANSI 837 Institutional Guide and 
ANSI 837 Professional Guide terms, "Communication Envelope" or 
"Interchange Envelope." 
[(27) Executive director--The chief administrative officer 
of the Council or of the department designated by the Department of 
State Health Services to perform the functions of the Council.] 
(27) [(28)] Facility--For the purposes of this subchapter a 
facility is a [reporting] hospital or ambulatory surgical center, required 
to report under the Health and Safety Code, Chapter 108 and this sub
chapter. 
(28) [(29)] Facility Type Indicators--An indicator that pro­




mary health services delivered at that [reporting] hospital (e.g., Hos­
pital based ambulatory surgical unit and hospitals with an emergency 
department or emergency room) and ambulatory surgical centers. A  
fa
(30)] Geographic identifiers--A set of codes indicat­
ing the [public
cility [hospital] may have more than one indicator. 
(29) [
] health service region and county in which the patient 
resides. 
(30) [(31)] HCPCS--Healthcare [HCFA’s] Common 
Procedure Coding System of the (HCFA-Health Care Finance 
Administrations (Now called] Centers for Medicare and Medicaid 
Services[))]. This includes the "Curren
[
t Procedural Terminology" 
(CPT) codes (maintained by the "American Medical Association" 
(AMA)), which are "Level 1" HCPCS codes. 
(31) [(32)] HIPPS--Health Insurance Prospective Payment  
System. 
[(33)] Hospital--A public, for-profit, or nonprofit in­
stitution lice
(32) 
nsed as a general or special hospital (25 TAC, §133.2(21)) 
of this title [(25 TAC §133.2(22)(52))
[(34)] ICD--International
], or a hospital owned by the state. 
 Classification of Disease. 
(34)
(33) 
 [(35)] IRB--Institutional Review Board composed of 
DSHS’ appointees or agents who have experience and expertise in 
ethics, patient confidentiality, and health care data who review and ap­
prove or disapprove requests for data or information other than the out­
patient event public use data. 
(35) [(36)] Operating or Other Physician--The "physician" 
licensed by the  [Texas State Board of Medical Ex­
aminers
Texas Medical Board 
], or "other health professional" licensed by the State of Texas 
who performed the principal procedure or performed the surgical or ra­
diological procedure most closely related to the principal diagnosis. 
(36) [(37)] Other health professional--A person licensed to 
provide health care services other than a physician. An individual other 
than a physician who provides diagnostic or therapeutic procedures to 
patients. The term encompasses persons licensed under various Texas 
practice statutes, such as psychologists, chiropractors, dentists, nurse 
practitioners, nurse midwives, and podiatrists who are authorized by 
the facilities [reporting hospital] to examine, observe or treat patients. 
(37) Other Provider--For the purposes of reporting on the 
modified ANSI 837 Institutional Guide, the physician or other health 
professional who performed the principal surgical or radiological pro­
cedure on the patient for the event if they are not reported as the operat­
ing physician or other physician. In the case where a substitute provider 
(locum tenens) is used, that physician or other health professional shall 
be submitted as specified in this subchapter. 
(38) Outpatient or patient--For the purposes of this sub­
chapter a patient who receives surgical or radiological services from an 
ambulatory surgical center or a patient who receives surgical or radio­
logical services from a hospital and is not admitted to a hospital for in­
patient services. Outpatients include patients who receive one or more 
services covered by the revenue codes that are specified in §421.67(f) 
of this title, which may occur in the emergency department, ambulatory 
care, radiological, imaging or other types of hospital units. Outpatient 
includes a patient who is transferred from an ambulatory surgical cen­
ter to another facility or a hospital patient who is under observation and 
not admitted to the hospital. 
[(38) Panel--Scientific Review Panel.] 
(39) Patient account number--A number assigned to each 
patient ], which appears on each computer 
record in a patient event claim. This number is not consistent for 
a given  patient from one 
 by the facility [hospital
facility [hospital] to the next, or from one 
admission to the next in the same [hospital]. DSHS will delete 
or encrypt this number to protect pati
facility 
ent confidentiality prior to release 
of data. 
(40) Physician--An individual licensed under the laws of 
this state to practice medicine under the Medical Practice Act, Occu­
pations Code, Chapter 151 et seq. 
(41) Provider--For the purposes of this subchapter, a physi­
cian or facility [reporting hospital]. 
(42) Public use data file--For the purposes of this subchap­
ter, a [A] data  file composed of event claims which have been altered by 
the deletion, encryption or other modification of data fields to protect 
patient and physician confidentiality and to satisfy other restrictions on 
the release of [ambulatory surgical care and emergency department] 
data imposed by statute. 
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(43) Race--A division of patients according to traits that 
are transmissible by descent and sufficient to characterize them as dis­
tinctly human types. Facilities [Reporting hospitals] shall report this 
data element according to the following racial types: American Indian, 
Eskimo, or Aleut; Asian or Pacific Islander; Black; White; or Other. 
(44) Referring provider or referring other health profes­
sional--The physician or other health professional or facility that re
ferred the patient for the principal procedure or event. For purposes of 
this definition, the term "provider" is not limited to only a physician, or 
facility as defined in paragraphs (27), (37) and (41) of this section. For 
purposes of this definition, the term "facility" means any health care 
facility entity, or office not just a hospital or ambulatory surgical center 
as defined in paragraph (27) of this section. 
(45) Rendering provider or rendering other health profes­
sional--For the purposes of reporting on the modified ANSI 837 Profes­
sional Guide, the physician or other health professional who performed 
the surgical or radiological procedure on the patient for the event. In 
the case where a substitute provider (locum tenans) is used, that physi
cian or other health professional shall be submitted as specified in this 
subchapter. For purposes of this definition, the term "provider" is not 
limited to only a physician, or facility as defined in paragraphs (27), 
(37) and (41) of this section. 
[(44) Reporting hospital--A public, for-profit, or nonprofit 
institution licensed or owned by this state as a general or special hospi
tal or a hospital owned by the state that volunteers to participate in the 
data collection, correction, certification and analysis process specified 
in this subchapter.] 
(46) [(45)] Required minimum data set--The list of data el­
ements for which facilities [reporting hospitals] may submit an event 
claim for each patient event occurring in the facility [hospital]. The 
required minimum data sets are [set is] specified in §421.67(d) and 
(e) [§1301.68(d)] of this title [(relating to Event Files--Records, Data 
Fields and Codes) and is only required if the hospital chooses to par
ticipate in reporting under this subchapter]. This list does not include 
all the data elements that are required by the modified ANSI 837 In­
stitutional Guide or modified ANSI 837 Professional Guide to submit 
an acceptable event file. For example: Interchange Control Headers 
and Trailers, Functional Group Headers and Trailers, Transaction Set 
Headers and Trailers and Qualifying Codes (which identify or qualify 
subsequent data elements). 
(47) [(46)] Research data file--A customized data file, 
which may include [includes] the data elements in the public use 
file and may include data elements other than the required minimum 
data set submitted to DSHS, except those data elements that could 
reasonably identify a patient or physician. 
[(47) Scientific Review Panel--DSHS’ appointees or agent 
who have experience and expertise in ethics, patient confidentiality, 
and health care data who review and approve or disapprove requests 
for data or information other than the public use data.] 
(48) Submission--The transfer of a set of computer records 
as specified in §421.67 [§1301.68] of this title [(relating to Event Files­
-Records, Data Fields and Codes)] that constitutes the event file for one 
or more reporting hospitals under this subchapter. 
(49) Submitter--The person or organization, which physi­
cally prepares an event file for one or more facilities [reporting hos­
pitals] and  submits them under this subchapter. A submitter may be a 
facility [hospital] or an agent designated by a facility [hospital] or its  
owner. 
[(50) TDH--Texas Department of Health, or its successor 





(50) [(51)] THCIC Identification Number--A string of 6 
characters assigned by DSHS to identify facilities [hospitals] for  re­
porting and tracking purposes. For a facility operating multiple facility 
locations under one license number and duplicating services at those lo
cations, the department will assign a distinguishable identifier for each 
separate facility location under one license number. The relationship 
of the identifier to the name and license number of the facility is public 
information. 
(51) [(52)] Uniform patient identifier--A unique identifier 
assigned by DSHS to an individual patient and composed of numeric, 
alpha, or alphanumeric characters, which remains constant across fa
cilities [hospitals] and patient events. The relationship of the identifier 
to the patient-specific data  elements used to assign it is confidential. 
(52) [(53)] Uniform physician identifier--A unique identi­
fier a ssigned by DSHS [the Council] to a physician or other health 
professional who is reported as referring, operating, rendering or other 
provider providing health care services [attending] or treating a patient  
in a facility [hospital] and which remains constant across facilities [hos­
pitals]. The relationship of the identifier to the physician-specific data  
elements used to assign it is confidential. The uniform physician iden­
tifier shall consist of alphanumeric characters. 
(53) [(54)] Validation--The process by which a provider 
verifies the accuracy and completeness of data and corrects any errors 
identified before certification. 
§421.62. Collection of Hospital Outpatient and Ambulatory Surgical 
Center [Care and Emergency Department] Data. 
(a) Each facility [Reporting hospitals] in operation for all or 
any of the reporting periods described in §421.63 [§1301.63] of t his  
title (relating to Schedule for Filing Event Files) shall [may] submit 
to DSHS event claims as specified in §421.67 [§1301.68] of this  
title (relating to Event Files--Records, Data Fields and Codes) on all 
patient events in which the patient received one or more of the surgical 
procedures or radiological services covered by the revenue codes 
specified in §421.67(f) of this title [to DSHS]. All facilities that are 
exempt under the Health and Safety Code, §108.0025, but choose [If 
a hospital chooses] to participate in reporting under this subchapter, 
[the hospital] shall c omply with the requirements in this subchapter. 
To the extent the medical screening examination, triage, observation, 
diagnosis or treatment is made by a health professional, other than a 
physician, data elements specified in §421.67(d)(29) - (34) or (e)(24) 
[§1301.68(d)(31)-(36)] of this title shall be filled accordingly or 
data elements in §421.67(d)(30) [§1301.68(d)(33)] or (33) [(36)] in 
the modified ANSI 837 Institutional Guide or §421.67(e)(25) in the 
modified ANSI 837 Professional Guide shall be marked with one 
of DSHS approved temporary "Physician" or "Other health profes­
sional" code numbers and data elements in §421.67(d)(29)(A) - (C) 
[§1301.68(d)(31)(A-C)] or (32)(A) - (C) [(34) (A-C)] in the ANSI 837 
Institutional Guide format or §421.67(e)(24)(A) - (C) in the ANSI 837 
Professional Guide format may be left blank. 
(b) All patient events in which the patient received one or more 
of the surgical procedures or radiological services covered by the rev
enue codes specified in §421.67(f) of this title shall be reported by the 
facility that [reporting hospitals, for which the reporting hospital] pre­
pares one or more bills for patient services. The facility [, the reporting 
hospital] shall submit an event claim corresponding to each bill con­
taining the data elements required by §421.67 [§1301.68] of t his title  
[(relating to Event Files - Records, Data Fields and Codes)]. For all 
patients who received one or more of the surgical procedures or radi
ological services covered by the revenue codes specified in §421.67(f) 
of this title for which the facility [hospital] does not prepare a bill for 
patient services, the facility [hospital] shall submit an event claim con­
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(c) Each facility [All reporting hospitals] shall submit event 
files by electronic filing unless the facility [hospital] receives an ex­
emption letter from DSHS. 
(d) Each facility [All reporting hospitals] shall submit event 
claims and event files in the format specified in §421.67 [§1301.68] of  
this title [(relating to Event Files--Records, Data Fields and Codes)
(e) Each facility [All reporting hospitals] shall submit event 
]. 
files, data certifications and other required information to DSHS or its  
agents at physical or telephonic addresses specified by DSHS. DSHS 
shall notify all facilities [reporting hospitals] and submitters in writing 
and by publication in the  Texas Register at least 30 calendar days before 
any change in the addresses. 
(f) Each facility [Reporting hospitals] may submit event files 
[themselves], or may designate an agent to submit the event files. If 
a facility [hospital] designates an agent, it shall inform DSHS of the 
designation in writing at least 30 calendar days prior to the agent’s 
submission of any discharge report. The facility [reporting hospital] 
shall inform DSHS in writing at least 30 calendar days prior to changing 
agents or making the submissions itself. 
§421.63. Schedule for Filing Event Files. 
(a) For patient events discharges[ ] occurring on or after Jan­
uary 1, 2009 2006], as specified by DSHS, facilities [reporting hospi­
tals] shall  file
[
 event files according to the following schedule as shown 
in paragraphs (1) - (4) of this subsection: 
(1) - (4) (No change.) 
(b) Extensions to processing due dates may be granted by 
DSHS in response to a written request signed by the facility’s [report­
ing hospital’s] chief executive officer. Requests must be in writing, 
must be received at least 5 working days prior to the due date and 
must be accompanied by adequate justification for the delay. A timely 
written request shall constitute a stay (delay) of the due date until a 
decision is issued by DSHS. 
§421.64. Instructions for Filing Event Files. 
(a) Electronic Data Interchange. Event files may be filed elec­
tronically [by modem] using electronic data interchange (EDI). All 
event files and event claims shall be reported using the same file and 
record formats specified in §421.67 [§1301.68] of this title (relating to 
Event Files--Records, Data Fields and Codes) regardless of the medium 
of transmission. DSHS shall document instructions for filing event files 
by EDI and shall make this documentation available to facilities [re­
porting hospitals] at no charge and to the public for the cost of repro­
duction. DSHS shall notify facilities [hospitals] reporting under this 
subchapter and their designated agents directly in writing at least 90 
calendar days in advance of any change in instructions for filing event 
files by EDI. DSHS’ instructions shall follow Department of Informa­
tion Resources standards for EDI. 
(b) File Transfer Protocol (FTP). Event files may be filed by 
FTP using a Transmission Control Protocol over Internet Protocol 
(TCP/IP) Network connection. DSHS shall document instructions for 
filing event files by FTP and shall make this documentation available 
to facilities reporting hospitals] at no charge and to the public for 
the cost of reproduction or on DSHS’ Internet website. DSHS shall 
notify facilities 
[
[hospitals] reporting under this subchapter and their 
designated agents directly in writing at least 90 calendar days in 
advance of any change in instructions for filing event files by FTP. 
DSHS’ instructions shall follow Department of Information Resources 
standards for FTP. 
(c) Other Electronic or Magnetic Media. An event report may 
be filed on other electronic or magnetic media with prior written ap­
proval by DSHS. All events shall be reported using the same file and 
record formats specified in §421.67 of this title regardless of medium. 
DSHS will not normally approve any medium, which the department 
or the DSHS contract vendor is not currently equipped to read at the 
time of the request for approval. 
(1) Media specifications are: 
(A) computer disk (CD): MS-DOS formatted; PC Text 
file (ASCII); or 
(B) other electronic or magnetic media only with the 
prior written approval from the department. 
(2) Facilities shall submit to DSHS only pre-approved me
dia with the following external identification affixed: 
(A) hospital name; 
(B) facility identifier; 
(C) reporting period for discharges; 
(D) number of records by record type; and 
(E) the description: "OUTPATIENT DATA." 
(3) In addition to the provisions of this section, DSHS shall 
document instructions for filing discharge reports on electronic or mag
netic media and shall make this documentation available to facilities at 
no charge and to the public for the cost of reproduction. DSHS shall 
notify facilities or their designated agents directly in writing at least 90 
calendar days in advance of any change in instructions for filing event 
reports on electronic or magnetic media. 
§421.65. Acceptance of Event Files and Correction of Data Content 
Errors. 
(a) Upon receipt of an event file, DSHS shall establish a 
process to determine if it satisfies minimum criteria for processing. If 
it does not, DSHS shall establish a process to provide a report to be 
returned to the submitter regarding the invalid event file in a format 
and media that is approved for that provider and states the deficiencies. 
The facility [reporting hospital] shall submit a corrected event file 
within 10 calendar days of notification by DSHS or DSHS’ agent. An 
event file does not meet minimum standards for processing if the file 
structure does not conform to the specifications in §421.67 [§1301.68] 
of this title (relating to Event Files--Records, Data Fields and Codes). 
(b) Correction of Data Content Errors. 
(1) DSHS shall establish an audit process for all event files 
accepted for processing. DSHS shall notify the facility [reporting hos
pital] identified from the event file in detail of all errors detected in 
an event file which was received in an acceptable format as provided 
in §421.67 [§1301.68] of this title [(relating to Event Files - Records, 
Data Fields and Codes)]. 
(2) Within 30 calendar days of receiving initial notice of 
errors in an event file, the facility [reporting hospital] shall correct all 
event claims containing errors, add any event claims determined to be 
missing from the initial event file and resubmit the corrected and/or 
previously missing event claims. If the facility [reporting hospital] dis­
agrees with any identified error, the facility [hospital] may indicate that 
the event [discharge] claim is as accurate as it can be or cannot be cor­
rected. Each facility [reporting hospital] shall submit such modified 
and/or additional event claims as may be required to allow the chief 
executive officer or the chief executive officer’s designated agent to 
certify the quarterly event file as required by §421.66 [§1301.66] of  this  
title (relating to Certification of Compiled Event Data). Corrections to 
an [a] event file shall be submitted on approved media and formats as 
specified in §421.64 [§1301.64] of this title (relating to Instructions for 
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Event Files-Records, Data Fields and Codes)] unless DSHS approves 
another medium or format. 
(3) Within 10 calendar days of receiving corrections to an 
event file from a facility [reporting hospital
facility [reporting hospital] of any remaining e
], DSHS shall notify the 
rrors. The facility [re­
porting hospital] shall have 10 calendar days from receipt of this notice 
to correct the errors noted or indicate why the data should be deemed 
acceptable and complete. This process may be repeated until the data 
is substantially accurate and the facility [reporting hospital] is able to  
certify the event file as required by §421.66 [§1301.66] of this title 
[(relating to Certification of Compiled Event Data)] or the deadline for 
submitting corrections prior to certification is reached. Corrected data 
is required to be submitted on or before the following dates for the re­
spective quarter’s discharges; Quarter 1 - August 1, Quarter 2 - Novem­
ber 1, Quarter 3 - February 1, Quarter 4 - May 1. DSHS may grant an 
extension to all  facilities [hospitals with ambulatory surgical units or 
emergency departments] when deemed necessary. 
(4) Event claims that have not been previously submitted 
shall be submitted prior to the deadline for the following quarter’s data. 
Correction and certification of these previously missing or additional 
event claims for the prior calendar quarter shall be made according to 
the deadlines established for following quarter in which the data that is 
scheduled to be processed as specified in §421.63(a) §1301.63(a)] of  
this title (relating to the Schedule for Filing Event File
[
s), paragraph (3) 
of this subsection concerning the acceptance of event files and correc­
tion of data content errors), and §421.66(b) [§1301.66(b)] and  (d) of  
this title [(relating to the Certification of Compiled Event Data)]. Cor­
rections to event claims previously submitted or that have a statement 
[discharge] date prior to  calendar quarter immediately before the cal­
endar quarter being processed scheduled will not be processed. 
(c) DSHS will document format acceptance criteria for event 
files. DSHS shall make this information available to submitters and 
facilities [reporting hospitals]. 
§421.66. Certification of Compiled Event Data. 
(a) Within 5 months after the end of each reporting quarter, 
DSHS shall establish a process to compile one or more electronic data 
files for each facility [reporting hospital] using the event claims re­
ceived from each facility [reporting hospital]. The certification file 
shall have one record for each patient event during the reporting quarter 
and one record for any patient event occurring during one prior report­
ing quarter for which additional event claims have been received. The 
data files, including reports returned to the facilities [reporting hospi­
tals], allow [allows] the f acility [reporting hospital] to provide physi­
cians and other health professionals the opportunity to review, request 
correction of, and comment on patients for whom an [and] event oc­
curred under the jurisdiction of the facilities [reporting hospitals] and  
they are indicated as "attending" or "operating or other". DSHS shall 
determine the format and medium in which the quarterly file will be 
delivered to facilities [reporting hospitals]. 
(b) The chief executive officer or chief executive officer’s des­
ignated agent of each facility [reporting hospital] shall mark the appro­
priate box on the form provided indicating whether the facility [report
ing hospital] is certifying or not certifying the event data and reports in 
the certification file specified in subsection (a) of this section. The chief 
executive officer or chief executive officer’s designated agent shall sign 
and return the form to DSHS by fax or mail. A person designated by 
the chief executive officer and acting as the officer’s agent may sign 
the certification form. Designation of an agent does not relieve the 
chief executive officer of personal responsibility for the certification. 
If the chief executive officer or chief  executive officer’s designated 
agent does not believe the quarterly file is accurate, the officer shall 
provide DSHS with detailed comments regarding the errors or submit 
­
a written request (on a form supplied by DSHS) and provide the data, 
processes and resources necessary to correct any inaccuracy and cer­
tify the certification file subject to those corrections being made prior 
to the deadlines specified in this subsection. Corrections to certifica­
tion event data shall be submitted on or prior to the following schedule: 
Quarter 1 - October 15; Quarter 2 - January 15; Quarter 3 - April 15; 
Quarter 4 - July 15. Chief Executive Officers or designees that elect not 
to certify shall submit a reasoned justification explaining their decision 
to not certify their discharge encounter data and attach the justification 
to the certification form. Election to not certify data does not prevent 
certification file data from appearing in the public use data file. Data 
that is not corrected and submitted by the deadline may appear in the 
public use data file. 
(c) The signed certification form shall represent that: 
(1) policies and procedures are in place within the facility’s 
[reporting hospital’s] processes to validate and assure the accuracy of 
the event data and any corrections submitted; and 
(2) all errors and omissions known to the facility [reporting 
hospital] have been corrected or the facility [reporting hospital] has  
submitted comments describing the errors and the reasons why they 
could not be corrected; and 
(3) to the best of their knowledge and belief, the data sub­
mitted accurately represents the facility’s [reporting hospital’s] admin­
istrative status of [discharged] patients  for which the services covered 
by the revenue codes identified in §421.67(f) of this title (relating to 
Event File--Records, Data Fields and Codes) were provided for the re­
porting quarter; and 
(4) the facility [reporting hospital] has provided physicians 
and other health professionals a reasonable opportunity to review and 
comment on the event data of patients for which they were reported in 
one of the available physician number and name fields provided on the 
acceptable formats specified in §421.67 [§1301.68] of this title [(re­
lating to Event Files--Records, Data Fields and Codes)] (for example, 
"attending physician" or "operating or other physician" as applicable). 
The physicians or other health professionals may write comments and 
have errors brought to the attention of the chief executive officer or the 
chief executive officer’s designated agent who [and] shall address any 
comments by the physicians or other health professionals; or 
(5)  if the  chief executive officer or the officer’s designee 
elects not to certify the event data file for a specific quarter, a written 
justification of any unresolved data issues concerning the accuracy and 
completeness of the data at the time of the certification shall be included 
on the certification form. Event claim data that has been audited, re­
turned to the facility [reporting hospital] and is not certified, may be 
released and published in the public use data file  and  used by DSHS  
for analysis. 
(d) Each facility [reporting hospital] shall submit its certifica­
tion form for each quarter’s data to DSHS by the first day of the ninth 
month (Quarter 1 - December 1; Quarter 2 - March 1; Quarter 3 - June 
1; Quarter 4 - September 1) following the last day of the reporting quar­
ter as specified in §421.63(a)(1) - (4) [§1301.63(a)(1)-(4)] of  this title  
(relating to Schedule for Filing Event Files). DSHS may extend the 
deadline for any or all facilities [reporting hospitals] when deemed nec­
essary. 
(e) Facilities [Reporting hospitals], physicians or other health 
professionals may submit concise written comments regarding any data 
submitted by the associated facilities [reporting hospitals] or  relating  
to services[,] they have delivered which may be released as public use 
data. Comments shall be submitted to DSHS on or before the dates 
specified in subsection (d) of this section, regarding the submission 
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of the certification form. Commenters are responsible for assuring 
that the comments contain no patient or physician identifying infor­
mation. Comments shall be submitted electronically using the method 
described in §421.64(a) [§1301.64(a)] and (b) of this title (relating to 
Instructions for Filing Event Files). 
(f) (No change.) 
§421.67. Event Files--Records, Data Fields and Codes. 
(a) Facilities [Reporting Hospitals] shall submit event files, 
electronically in the file format for outpatient [hospital] bills defined by 
the American National Standards Institute (ANSI), commonly known 
as the ANSI ASC X12N form 837 Health Care Claims transaction for 
institutional claims or ANSI ASC X12N form 837 Health Care Claims 
transaction for professional claims. ANSI updates these formats [this 
format] from time to time by issuing new  versions  and the United States 
Department of Health and Human Services adopts regulations regard­
ing HIPAA that update the version allowed for claim submissions. 
(b) (No change.) 
(c) In addition to the data elements contained in the ANSI 837 
Institutional Guide and the ANSI 837 Professional Guide, DSHS has  
specified the location where each of the following data elements in 
this subsection shall be reported in the ANSI 837 Institutional [for­
mat] Guide format and the ANSI 837 Professional Guide format. Data  
element content, format and locations may change as state legislative 
requirements, or federal legislative or regulation requirements change 
[changes] (i.e., HIPAA). 
(1) Patient race - This data element shall be reported at 
Loop 2010BA or 2010CA in the segment DMG05 as a numeric value. 
Acceptable codes are 1 = American Indian/Eskimo/ Aleut, 2 = Asian 
or, Pacific Islander, 3 = Black, 4 = White and 5 = Other Race. In order 
to obtain this data, the facility [hospital] staff retrieves the patient’s re­
sponse from a written form or asks the patient, or the person speaking 
for the patient to classify the patient. If the patient, or person speaking 
for the patient, declines to answer, the facility [hospital] staff is to use 
its best judgment to make the correct classification based on available 
data. 
(2) Patient ethnicity - This data element shall be reported 
at Loop 2300 in the segment NTE02 as a numeric value. Acceptable 
codes are 1 = Hispanic or Latino Origin and 2 = Not of Hispanic or 
Latino Origin. In order to obtain this data, the facility [hospital] staff  
retrieves the patient’s response from a written form or asks the patient, 
or the person speaking for the patient to classify the patient. If the pa­
tient, or person speaking for the patient, declines to answer, the facility 
[hospital] staff is to use its best judgment to make the correct classifi
cation based on available data. 
(3) Other E-codes - These additional E-codes (maximum 
of 9 other E-codes, a total of 10 E-codes may be submitted) shall be 
reported (if applicable) in the following ANSI [X12N Form] 837 In
stitutional Guide locations: Loop 2300, segments, HI05-2, HI06-2, 
HI07-2, HI08-2, HI09-2, HI10-2, HI11-2 and HI12-2. (The first E-code 
is generally reported in Loop 2300 segment HI04-2). E-codes may be 
submitted in the ANSI 837 Professional Guide in the following loca
tions Loop 2300, data fields: HI02-2, HI03-2, HI04-2, HI05-2, HI06-2, 
HI07-2 or HI08-2 if applicable preceded by "BN" qualifying code in the 





(4) THCIC Identification Number - This data element shall 
be submitted in data segment REF02 (Secondary Identification Num­
ber) of one of the following [followings] Loops where the patient re­
ceived the event services: 
(A) - (B) (No change.) 
(C) Loop 2310E (ANSI 837 Institutional Guide) or 
Loop 2310D (ANSI 837 Professional Guide) associated with the 
"Service Facility Provider". 
(d) Facilities [Reporting hospitals] shall submit the required 
minimum data set in the following modified ANSI 837 Institutional 
Guide format for all patients that are uninsured or considered self-pay 
or covered by third party payers in which the payer requires the claim 
be submitted in an ANSI 837 Institutional Guide format or CMS-1450 
format for which an event claim is required by this subchapter. The 
required minimum data set for the modified (as specified in subsection 
(c) of this section) ANSI 837 Institutional Guide format includes the 
following data elements as listed in this subsection: 
(1) - (12) (No change.) 
(13) Type of Bill (Facility Type Code plus Claim Fre­
quency Code); 
(14) (No change.) 
[(15) Start of Care:] 
[(A) Start of Care Date; and] 
[(B) Start of Care Hour;] 
[(16) Patient (Discharge) Status;] 
[(17) Patient Discharge Hour;] 
(15) [(18)] Principal Diagnosis; 
(16) [(19)] Patient’s Reason for Visit; 
(17) [(20)] External Cause of Injury (E-Code) up to 10 oc­
currences (if applicable); 
(18) [(21)] Other Diagnosis Codes - up to 24 occurrences 
(all applicable); 
(19) [(22)] Principal Procedure Code (if applicable); 
(20) [(23)] Principal Procedure Date (if applicable); 
(21) [(24)] Other Procedure Codes - up to 24 occurrences 
(if applicable); 
(22) [(25)] Other Procedure Dates - up to 24 occurrences 
(if applicable); 
(23) [(26)] Occurrence Code - up to 24 occurrences (if ap­
plicable); 
(24) [(27)] Occurrence Code Associated Date - up to 24 
occurrences (if applicable); 
ble); 
(25) [(28)] Value Code - up to 24 occurrences (if applica­
(26) [(29)] Value Code Associated Amount - up to 24 oc­
currences (if applicable); 
(27) [(30)] Condition Code - up to 24 occurrences (if ap­
plicable); 
(28) Related Cause Code - up to 3 occurrences (if applica­
ble); 
(29) [(31)] Other Provider [Attending Physician] or Other 
Health Professional [
(A) Other
Attending Practitioner] Name:  
 Provider or Other Health Professional [At­
tending Practitioner] Last  Name; 
(B) Other Provider or Other Health Professional [At­
tending Practitioner] First  Name;  and  
PROPOSED RULES June 13, 2008 33 TexReg 4609 
(C) Other Provider or Other Health Professional [At
tending Practitioner] Middle Initial. 
(30) [(32)] Other Provider or Other Health Professional 
[Attending Practitioner] Primary Identifier (National Provider Identi­
fier [, when HIPAA rule is implemented]); 
(31) [(33)] Other Provider or Other Health Professional 
[Attending Practitioner] Secondary Identifier (Texas state license 
number [or UPIN]); 
(32) [(34)] Operating Physician or Other Health Profes­
­
sional [Practitioner] Name [(if applicable)]: 
(A) Operating Physician or Other Health Professional 
[Practitioner] Last Name; 
(B) Operating Physician or Other Health Professional 
[Practitioner] First N ame;  and  
(C) Operating Physician or Other Health Professional 
[Practitioner] Middle Initial. 
(33) [(35)] Operating Physician or Other Health Profes­
sional [Practitioner] Primary Identifier (National Provider Identifier[, 
when HIPAA rule is implemented]); 
(34) [(36)] Operating Physician or Other Health Profes­
sional [Practitioner] Secondary Identifier (Texas state license number 
[or UPIN]); 
(35) [(37)] Total Claim Charges; 
(36) [(38)] Revenue Service Line Details (up to 999 service 
lines) (all applicable); 
(A) Revenue Code; 
(B) Procedure Code; 
(C) HCPCS [HCPCS/HIPPS] Procedure Modifier 1; 
(D) HCPCS [HCPCS/HIPPS] Procedure Modifier 2; 
(E) HCPCS [HCPCS/HIPPS] Procedure Modifier 3; 
(F) HCPCS [HCPCS/HIPPS] Procedure Modifier 4; 
(G) Charge Amount; 
(H) Unit Code; 
(I) Unit Quantity; 
(J) Unit Rate; and 
(K) Non-covered Charge Amount. 
[(39)] Service Provider Name; 
(38
(37) 
) [(40)] Service Provider Primary Identifier - Provider 
Federal Tax ID (EIN) or National Provider Identifier [(when HIPAA 
rule is implemented)]; 
(39) [(41)] Service Provider Address: 
(A) Service Provider Address Line 1; 
(B) Service Provider Address Line 2 (if applicable); 
(C) Service Provider City; 
(D) Service Provider State; and 
(E) Service Provider ZIP; and 
[(42)] Service Provider Secondary Identifier - THCIC  
6-digit facil
(40) 
ity [Hospital] ID  assigned to each facility;[.] 
(41) Referring Provider or Referring Other Health Profes­
sional Name (if applicable) (Up to 2 Occurrences): 
(A) Referring Provider or Referring Other Health Pro­
fessional Last Name; 
(B) Referring Provider or Referring Other Health Pro­
fessional First Name; 
(C) Referring Provider or Referring Other Health Pro­
fessional Middle Initial; 
(42) Referring Provider or Referring Other Health Profes­
sional Primary Identifier (National Provider Identifier) (if applicable) 
(Up to 2 Occurrences); and 
(43) Referring Provider or Referring Other Health Profes­
sional Secondary Identifier (Texas state license number) (if primary 
identifier not available) (if applicable) (Up to 2 Occurrences). 
(e) Facilities shall submit the following required minimum 
data set in the following modified ANSI 837 Professional Guide 
format for all patients for which an event claim is required by a third 
party payer to be in the ANSI 837 Professional Guide format or 
CMS-1500 format and required to be submitted under this subchapter. 
At a facility’s option, a facility may choose to submit the required 
data set listed in subsection (d) of this section. The required minimum 
data set for the modified (as specified in subsection (c) of this section) 
ANSI 837 Professional Guide format includes the following data 
elements as listed in this subsection. 
(1) Patient Name. 
(A) Patient Last Name; 
(B) Patient First Name; and 
(C) Patient Middle Initial; 
(2) Patient Address. 
(A) Patient Address Line 1; 
(B) Patient Address Line 2 (if applicable); 
(C) Patient City; 
(D) Patient State; 
(E) Patient ZIP; and 
(F) Patient Country (if address is not in United States of 
America or one of its territories); 
(3) Patient Birth Date; 
(4) Patient Sex; 
(5) Patient Race; 
(6) Patient Ethnicity; 
(7) Patient Social Security Number; 
(8) Patient Account Number; 
(9) Patient Medical Record Number (if applicable); 
(10) Claim Filing Indicator Code (Payer Source - primary 
and secondary (if applicable for secondary payer source); 
(11) Payer Name - Primary and secondary (if applicable, 
for both); 
(12) National Plan Identifier - for primary and secondary 
(if applicable) payers (National Health Plan Identification number, if 
applicable and when assigned by the federal government); 
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(13) Type of Bill (Facility Type Code plus Claim Fre­
quency Code); 
(14) Service Date; 
(15) Principal Diagnosis; 
(16) Other Diagnosis Codes - up to 7 occurrences (all ap­
plicable); 
(17) Related Cause Code - up to 3 occurrences (if applica­
ble); 
(18) Principal Procedure Code (if applicable); 
(19) Principal Procedure Date (if applicable); 
(20) Procedure Codes - up to 50 occurrences (all applica­
ble): 
(A) HCPCS Procedure Modifier 1; 
(B) HCPCS Procedure Modifier 2; 
(C) HCPCS Procedure Modifier 3; 
(D) HCPCS Procedure Modifier 4; 
(E) Charge Amount; 
(F) Unit Code; and 
(G) Unit Quantity; 
(21) Referring Provider or Referring Other Health Profes­
sional Name (if applicable) (Up to 2 occurrences): 
(A) Referring Provider or Referring Other Health Pro­
fessional Last Name; 
(B) Referring Provider or Referring Other Health Pro­
fessional First Name; and 
(C) Referring Provider or Referring Other Health Pro­
fessional Middle Initial; 
(22) Referring Provider or Referring Other Health Profes­
sional Primary Identifier (National Provider Identifier) (if applicable) 
(Up to 2 occurrences); 
(23) Referring Provider or Referring Other Health Profes­
sional Secondary Identifier (Texas state license number) (if primary 
identifier not available) (if applicable) (Up to 2 occurrences); 
(24) Rendering Provider or Rendering Other Health Pro­
fessional Name (Up to 2 occurrences): 
(A) Rendering Provider or Rendering Other Health Pro­
fessional Last Name; 
(B) Rendering Provider or Rendering Other Health Pro­
fessional First Name; and 
(C) Rendering Provider or Rendering Other Health Pro­
fessional Middle Initial; 
(25) Rendering Provider or Rendering Other Health Pro­
fessional Primary Identifier (National Provider Identifier) (Up to 2 oc­
currences); 
(26) Rendering Provider or Rendering Other Health Pro­
fessional Secondary Identifier (Texas state license number) (if primary 
identifier not available) (Up to 2 occurrences); 
(27) Total Claim Charges; 
(28) Service Provider Name; 
(29) Service Provider Primary Identifier--Provider Federal 
Tax ID (EIN) or National Provider Identifier; 
(30) Service Provider Address: 
(A) Service Provider Address Line 1; 
(B) Service Provider Address Line 2 (if applicable); 
(C) Service Provider City; 
(D) Service Provider State; and 
(E) Service Provider ZIP; 
(31) Service Provider Secondary Identifier--THCIC 6-digit 
Hospital ID assigned to each facility. 
(f) Facilities shall submit the required minimum data set to 
DSHS for each patient who has one or more of the following revenue 
codes for services rendered to the patient in the facility. 
(1) 0321 Radiology--Diagnostic Angiocardiology; 
(2) 0322 Radiology--Diagnostic Arthrography; 
(3) 0323 Radiology--Diagnostic Arteriography; 
nostic; 
(4) 0329 Radiology--Diagnostic Other Radiology - Diag­
(5) 0330 Radiology--Therapeutic General Classification; 
(6) 0333 Radiology--Therapeutic Radiation Therapy; 
apeutic; 
(7) 0339 Radiology--Therapeutic Other Radiology - Ther­
(8) 0340 Nuclear Medicine General Classification; 
(9) 0341 Nuclear Medicine Diagnostic; 
(10) 0342 Nuclear Medicine Therapeutic; 
(11) 0343 Nuclear Medicine Diagnostic Pharmaceuticals; 
(12) 0344 Nuclear Medicine Therapeutic Pharmaceuticals; 
(13) 0349 Nuclear Medicine Other Nuclear Medicine; 
(14) 0350 Computed Tomography (CT) Scan General 
Classification; 
(15) 0351 Computed Tomography (CT)--Head Scan; 
(16) 0352 Computed Tomography (CT)--Body Scan; 
(17) 0359 Computed Tomography (CT)--Other; 
tion; 
(18) 0360 Operating Room Services General Classifica­
(19) 0361 Operating Room Services Minor Surgery; 
(20) 0369 Operating Room Services Other Operating 
Room Services; 
(21) 0400 Other Imaging Services General Classification; 
(22) 0401 Other Imaging Services Diagnostic Mammogra­
phy; 
(23) 0403 Other Imaging Services Screening Mammogra­
phy; 
(24) 0404 Other Imaging Services Positron Emission To­
mography (PET); 
(25) 0409 Other Imaging Services Other Imaging Services; 
(26) 0481 Cardiology Cardiac Catheterization Lab; 
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(27) 0483 Cardiology Echocardiology; 
(28) 0489 Cardiology Other Cardiology Services; 
(29) 0490 Ambulatory Surgical Care General Classifica­
tion; 
(30) 0499 Ambulatory Surgical Care Other Ambulatory 
Surgical; 
(31) 0500 Outpatient Services General Classification; 
(32) 0509 Outpatient Services Other Outpatient; 
(33) 0610 Magnetic Resonance Technology General Clas­
sification; 
(34) 0611 Magnetic Resonance Technology Magnetic Res­
onance Imaging (MRI)--Brain/Brainstem; 
(35) 0612 Magnetic Resonance Technology Magnetic Res­
onance Imaging (MRI)--Spinal Cord/Spine; 
(36) 0614 Magnetic Resonance Technology Magnetic Res­
onance Imaging (MRI)--Other; 
(37) 0615 Magnetic Resonance Technology Magnetic Res­
onance Angiography (MRA)--Head and Neck; 
(38) 0616 Magnetic Resonance Technology Magnetic Res­
onance Angiography (MRA)--Lower Extremities; 
(39) 0618 Magnetic Resonance Technology Magnetic Res­
onance Angiography (MRA)--Other; 
(40) 0619 Magnetic Resonance Technology Other Mag­
netic Resonance Technology; 
(41) 0760 Specialty Room--Treatment/Observation Room 
General Classification; 
(42) 0761 Specialty Room--Treatment Room; 
(43) 0762 Specialty Room--Observation Room; and 
(44) 0769 Specialty Room--Other Specialty Room. 
§421.68. Event Data Release. 
(a) DSHS records are public records under Government Code, 
Chapter 552, except as specifically exempted by Health and Safety 
Code, §§108.010, 108.011 and 108.013 or other state or federal law. 
Copies of such records may be obtained upon request and upon pay­
ment of user fees established by DSHS. The public use data file shall 
be available for public inspection during normal business hours. Event 
claims in the original format as submitted to DSHS are not available 
to the public, are not stored at DSHS and are exempt from disclosure 
pursuant to Health and Safety Code, §§108.010, 108.011 and 108.013, 
and shall not be released. Likewise, patient and physician identifying 
data collected by the DSHS through editing of facility data shall not be 
released. 
(b) Creation of codes and identifiers. DSHS shall develop the 
following codes and identifiers, as listed in paragraphs (1) - (2) of this 
subsection, required for creation of the public use data file and for other 
purposes. 
(1) DSHS shall create a process for assigning uniform pa­
tient identifiers, uniform physician identifiers and uniform other health 
professional identifiers using data elements collected. This process is 
confidential and not subject to public disclosure. Any documents or 
records produced describing the process or disclosing the person as­
sociated with an identifier are confidential and not subject to public 
disclosure. 
(2) DSHS shall create a process for assigning geographic 
identifiers to each event record. 
(c) Requests for outpatient event data files including data on 
one or more providers are matters of public record and copies of all re­
quests shall be maintained by DSHS in accordance with DSHS records 
retention schedule. 
(d) All users including Texas state agencies that request out­
patient event data shall abide by the data use agreement. 
(e) DSHS shall establish procedures for screening all requests 
to assure that filling the request will not violate the confidentiality pro­
visions of Health and Safety Code, Chapter 108. 
(f) The data elements specified for outpatient event reports in 
this section do not constitute "Provider Quality Data" as discussed in 
Health and Safety Code, §108.010. 
(g) Creation of public use data file. DSHS will create a public 
use data file by creating a single record for each reportable outpatient 
event and adding, modifying or deleting data elements in the following 
manner as listed in this subsection: 
(1) delete patient and insured name, Social Security num­
ber, address and certificate data elements, any patient identifying infor­
mation, and patient control and medical record numbers; 
(2) convert patient birth date to age; 
(3) convert procedure dates to a code for the day of the 
week; 
(4) convert occurrence dates to day values; 
(5) delete physician and other health professional names 
and numbers and assign a alphanumeric uniform physician identifier 
for the physicians and other health professionals who were reported 
as "referring," "rendering," "operating or other" or "other provider" on 
patients; 
(6) assign codes indicating the primary and secondary 
sources of payment; 
(7) the minimum cell size required by Health and Safety 
Code, §108.011(i)(2), shall be five, unless DSHS determines that a 
higher cell size is required to protect the confidentiality of an individ­
ual patient or physician; 
(8) convert all procedure codes to HCPCS codes (in the 
version that is current for the date the data was due to be submitted 
or the version in effect at the date of service); 
(9) add nationally accepted risk and severity adjustment 
scores utilizing an algorithm approved by DSHS, when available and 
applicable; 
(10) data elements to be included in the public use data file: 
(A) Event Year and Quarter; 
(B) Provider Name (Facility Name); 
(C) THCIC Identification Number; 
(D) Facility Type Indicators; 
(E) Patient Sex/Gender; 
(F) Patient ZIP Code; 
(G) County Code; 
(H) Health Service Region Code; 
(I) Patient State; 
(J) Patient Race; 
(K) Patient Ethnicity; 
(L) Claim Type Indicator; 
(M) Type of Bill; 
(N) Principal Diagnosis Code (Current version of ICD 
codes at the time data is submitted); 
(O) Other Diagnosis Codes (Up to 24 diagnosis codes 
can be submitted and reported. Current version of ICD codes at the 
time data is submitted); 
(P) Principal Procedure code (if applicable) (Current 
version of HCPCS codes at the time data is submitted); 
(Q) Other Procedure codes (Up to 24 procedure codes 
can be submitted and reported. Current version of HCPCS codes at the 
time data is submitted); 
(R) Reason For Visit (Current version of ICD or 
HCPCS codes at the time data is submitted); 
(S) External Cause of Injury (E-codes), (if applicable) 
(Current version of ICD codes at the time data is submitted. Up to nine 
(9) E-codes can be submitted and reported); 
(T) Related Cause Code, (if applicable) (Up to three (3) 
codes can be submitted and reported); 
(U) Day of Week Patient is provided services code 
(Sunday = 1, Monday = 2, Tuesday = 3, Wednesday = 4, Thursday = 
5, Friday = 6, Saturday = 7); 
(V) Age group of patient; 
(W) CRG Code (and associated codes if applicable); 
(X) APG Code (Obtained from 3M APG Grouper) if 
applicable (Up to 10); 
(Y) APG Category Code (Obtained from 3M APG 
Grouper) if applicable (Up to 10); 
(Z) APG Type Code (Obtained from 3M APG Grouper) 
if applicable (Up to 10); 
(AA) Final APG Assignment Code (Obtained from 3M 
APG Grouper) if applicable (Up to 10); 
(BB) Final APG Category Code (Obtained from 3M 
APG Grouper) if applicable (Up to 10); 
(CC) APC Procedure Code (if applicable) (Up to 10); 
(DD) APC Procedure Status Indicator Code (if applica­
ble) (Up to 10); 
(EE) APC Diagnosis Edits (if applicable) (Up to 10); 
(FF) APC Procedure Code Edits (if applicable) (Up to 
10); 
(GG) APC Weight (if applicable) (Up to 10); 
(HH) APC Base Procedure (if applicable) (Up to 10); 
(II) Clinical Classification Software Category Codes 
and associated codes, if applicable; 
(JJ) Uniform Physician Identifier assigned to Rendering 
Physician or Rendering Other Health Professional; 
(KK) Uniform Physician Identifier assigned to Operat­
ing Physician or Other Physician or Other Health Professional; 
(LL) Uniform Physician Identifier assigned to Other 
Provider or Other Health Professional; 
(MM) Uniform Physician Identifier assigned to Refer
ring Provider or Referring Other Health Professional; 
(NN) Ancillary Service--Other Charges; 
(OO) Ancillary Service--Pharmacy Charges; 
(PP) Ancillary Service--Medical/Surgical Supply 
Charges; 
(QQ) Ancillary Service--Durable Medical Equipment 
Charges; 
(RR) Ancillary Service--Used Durable Medical Equip
ment Charges; 
(SS) Ancillary Service--Physical Therapy Charges; 
(TT) Ancillary Service--Occupational Therapy 
Charges; 
(UU) Ancillary Service--Speech Pathology Charges; 
(VV) Ancillary Service--Inhalation Therapy Charges; 
(WW) Ancillary Service--Blood Charges; 
(XX) Ancillary Service--Blood Administration 
Charges; 
(YY) Ancillary Service--Operating Room Charges; 
(ZZ) Ancillary Service--Lithotripsy Charges; 
(AAA) Ancillary Service--Cardiology Charges; 
(BBB) Ancillary Service--Anesthesia Charges; 
(CCC) Ancillary Service--Laboratory Charges;
 
(DDD) Ancillary Service--Radiology Charges;
 
(EEE) Ancillary Service--MRI Charges;
 
(FFF) Ancillary Service--Outpatient Services Charges;
 
(GGG) Ancillary Service--Emergency Service
 
Charges; 
(HHH) Ancillary Service--Ambulance Charges; 
(III) Ancillary Service--Professional Fees Charges; 
(JJJ) Ancillary Service--Organ Acquisition Charges; 
(KKK) Ancillary Service--ESRD Revenue Setting 
Charges; 
(LLL) Ancillary Service--Clinic Visit Charges; 
(MMM) Total Charges--Ancillary; 
(NNN) Total Non-Covered Ancillary Charges; 
(OOO) Total Charges; 
(PPP) Total Non-Covered Charges; 
(QQQ) Encounter Identifier--a unique number for each 
encounter for the quarter; 
(RRR) Service Line Revenue Code; 
(SSS) Service Line Procedure Code; 
(TTT) HCPCS/HIPPS Procedure Code; 
(UUU) HCPCS/HIPPS Procedure Modifiers (Up to 4 
may be submitted and reported); 
­
­
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(VVV) Service Line Charge Amount; 
(WWW) Service Line Unit Code; 
(XXX) Service Line Unit Count; 
and 
(YYY) Service Line Non-Covered Charge Amount; 
(ZZZ) Patient Country (when the address is not in 
United States of America and confidentiality can be maintained). 
(h) Release of public use data files. DSHS shall release in an 
aggregate form, without uniform patient, physician or other health pro­
fessional identifiers, public use data relating to facilities described by 
the Health and Safety Code, §108.0025(1), that are not rural providers 
because they do not meet the requirements of Health and Safety Code, 
§108.0025(2). 
(1) DSHS will make available a public use data file on elec­
tronic, magnetic or optical media for each quarter. 
(2) DSHS shall release public use data from facilities that 
have certified the data as required by §421.66 of this title (relating to 
Certification of Compiled Event Data). A facility’s failure to execute 
the certification form by the dates specified in §421.66(d) of this title, 
or election to not certify the discharge encounter data shall not prevent 
the DSHS from releasing the facility’s data if DSHS believes the data 
submitted is reasonably accurate and complete. DSHS may suppress 
for any quarter’s data one or more data elements if deemed necessary 
to comply with provisions of the statute. 
(3) If additional event claims (not previously submitted 
as specified in §421.65(b)(4) of this title (Acceptance of Event Files 
and Correction of Data Content Errors), excluding replacement, 
adjustments and void/cancel claims become available after the initial 
release of the public use data file for any quarter, DSHS will add the 
discharge claims, that are received on or prior to the dates specified in 
§421.63(a)(1) - (4) of this title (relating to Schedule for Filing Event 
Files) of the following quarter, to the public use data file and make the 
additional records available to the public. 
(4) A public use data file which is disseminated to a re­
questor shall not be considered a report issued by DSHS as referenced 
in Health and Safety Code, §108.011(f), and requires no additional op­
portunity for the facility to review or comment on the data. 
(5) With any public use data file prepared by the DSHS, 
DSHS shall attach all comments submitted by providers, which relate 
to any data included in the file. DSHS shall also make these comments 
available at DSHS offices and on the DSHS Internet site. 
(i) A outpatient event research data file may be released pro­
vided the following criteria are met: 
(1) the DSHS Outpatient Data Research Data File Request 
Form is completed and submitted to DSHS; 
(2) the requestor has made payment according to DSHS’ 
fee schedule; 
(3) the Institutional Review Board reviews the research 
request and has determined the proposed research outcome can be 
achieved with the requested data; 
(4) the Institutional Review Board grants authorization to 
the request or restricts access to specified data elements determined to 
be inappropriate for the research proposal in accordance with §421.10 
of this title (relating to Institutional Review Board); 
(5) the requestor agrees to dispose of the research data us­
ing authorized methods by the established end date stated on the written 
data use agreement; and 
(6) the requestor has signed a written data use agreement. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 
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TITLE 28. INSURANCE 
PART 2. TEXAS DEPARTMENT OF 
INSURANCE, DIVISION OF WORKERS’ 
COMPENSATION 
CHAPTER 134. BENEFITS--GUIDELINES 
FOR MEDICAL SERVICES, CHARGES, AND 
PAYMENTS 
SUBCHAPTER E. HEALTH FACILITY FEES 
28 TAC §134.402 
The Texas Department of Insurance, Division of Workers’ Com­
pensation (Division) proposes amendments to 28 TAC §134.402 
concerning Ambulatory Surgical Center Fee Guideline. These 
amendments are necessary to comply with the requirements of 
Labor Code §413.011 and §413.012. The current rule was origi­
nally adopted in 2004 to comply with statutory mandates enacted 
in 2001 by House Bill (HB) 2600, 77th Legislature, Regular Ses­
sion. HB 2600 amended §413.011 to add new requirements for 
workers’ compensation reimbursement policies and guidelines. 
Prior to adoption of the 2004 fee guideline, the Texas workers’ 
compensation system did not have a fee schedule for health 
care provided in ambulatory surgical centers (ASCs). Therefore, 
those services were reimbursed on a case-by-case basis deter­
mination of what was fair and reasonable under what was then 
28 TAC §134.1 of this title (relating to Use of the Fee Guidelines, 
repealed effective May 2, 2006). 
Section 134.402 was amended in 2005 to address certain 
impacts of the new rule on participants in the Texas workers’ 
compensation system. In 2007 the Centers for Medicare and 
Medicaid Services (CMS) significantly revised the Medicare 
ASC reimbursement methodology. The Division amended 28 
TAC §134.402 in December 2007 to maintain the stability of the 
ASC reimbursement process while researching and preparing 
to implement the new Medicare ASC reimbursement method­
ology. The December 2007 amendments continued the use of 
reimbursement structures and amounts of the Medicare ASC 
2007 rates for ASC facility services provided on January 1, 
2008 through August 31, 2008. This continuation has afforded 
additional time for the Commissioner of Workers’ Compensation 
(Commissioner) to determine and establish the appropriate 
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ASC reimbursement methodology. The amendments to the 
rule are needed to align with revised Medicare reimbursement 
methodologies, develop the most suitable reimbursement struc­
ture, and utilize appropriate conversion factors or other payment 
adjustment factors geared to the Texas workers’ compensation 
system. 
Labor Code §413.011 establishes the requirements for Division 
fee guidelines for medical services. The statute requires the 
Commissioner to adopt health care reimbursement policies 
and guidelines that reflect reimbursement structures found in 
other health care delivery systems with minimal modifications 
as necessary to meet occupational injury requirements. In 
addition, §413.011(a) requires the Commissioner to adopt 
the most current reimbursement methodologies, models, and 
values or weights used by the CMS to achieve standardization, 
including applicable payment policies relating to coding, billing, 
and reporting, and may modify documentation requirements as 
necessary to meet the requirements of Labor Code §413.053 
(relating to Standards of Reporting and Billing). 
Under Labor Code §413.011(b), the Commissioner is required to 
develop conversion factors or other payment adjustment factors 
in determining appropriate fees when developing these guide­
lines, taking into account economic indicators in health care by 
not adopting conversion factors or other payment adjustment 
factors based solely on those factors as developed by the CMS. 
The subsection further states that it does not directly itself adopt 
the Medicare fee schedule into Texas law. 
Labor Code §413.011(d) requires that guidelines for medical ser­
vices be fair and reasonable and designed to ensure the quality 
of medical care and to achieve effective medical cost control. 
The guidelines may not provide for payment of a fee in excess 
of the fee charged for similar treatment of an injured individual 
of an equivalent standard of living and paid by that individual 
or by someone acting on that individual’s behalf. Notwithstand­
ing §413.016 or any other provision of title 5 of the Labor Code, 
§413.011(d-1) provides that an insurance carrier may pay fees 
to a health care provider that are inconsistent with the fee guide­
lines adopted by the Division if the insurance carrier or a network 
under Chapter 1305, Insurance Code, arranging for out-of-net­
work services under Insurance Code §1305.006: (1) has a con­
tract with the health care provider, that includes a specific fee  
schedule; and (2) complies with the notice requirements estab­
lished under §413.011(d-2). 
Additionally, Labor Code §413.012 requires the Commissioner 
to review and revise the medical policies and fee guidelines ev­
ery two  years to reflect fair and reasonable fees. Labor Code 
§413.0511(b)(1) also requires consultation with the Medical Ad­
visor in developing, reviewing, and maintaining guidelines. Sec­
tion 413.041 of the Labor Code requires health care practitioners 
and health care providers to submit to the Division financial dis­
closure information including ASC ownership interests. 
These requirements have been taken into consideration in the 
development of this proposal. This proposed section does not 
apply to political subdivisions with contractual relationships un­
der Labor Code §504.053(b)(2). 
As part of the development of this proposed amended section, 
the Division posted an informal working draft of the proposed 
amended section on its website in January 2008 and also held 
a stakeholder meeting on February 15, 2008. 
MEDICARE 
CMS regulates the Medicare and Medicaid programs. CMS 
has established a Medicare prospective payment system (PPS) 
for hospital/facility-based services, which include inpatient 
and outpatient hospital care, ambulatory surgical services, 
and other facility-based services such as, but not limited to, 
rehabilitation, psychiatric, and long term care units. Medicare 
requires a deductible and co-pay from the patient until the 
patient reaches a certain level of expenditures. When setting 
reimbursement amounts, Medicare considers and includes this 
deductible and co-pay for facility services. CMS has directed 
extensive research in determining facility reimbursements in the 
Medicare system. Reimbursements are based  on a facility’s  
expected cost to provide a service rather than charged amounts, 
thus reimbursements differ by facility type. CMS establishes 
a predetermined amount of reimbursement which bundles or 
packages services. CMS updates reimbursements periodically 
based on a variety of factors, including weights (e.g., intensity), 
clinical issues, costs, inflation, and federal budget constraints. 
Reimbursement is based on national average costs with adjust­
ments for geographic and facility specific factors. In addition, 
billed claims are subject to clinical coding edits Medicare has 
developed. 
In setting the payment rates in the Outpatient Payment Prospec­
tive System (OPPS), CMS covers hospitals’ operating and capi­
tal costs for services they furnish. Ambulatory Payment Classifi ­
cations (APCs) were adopted by CMS in August 2000. There are 
more than 800 APCs based on clinically similar items and ser­
vices requiring similar amounts of resources. An outpatient visit 
may include multiple APCs, each APC having a predetermined 
rate. CMS determines the payment rate for each service by mul­
tiplying the APC relative weight for the service by a conversion 
factor. The relative weight for an APC measures the resource 
requirements of the service and is based on the median cost of 
the services in that APC. There are numerous other factors that 
comprise a reimbursement for a hospital outpatient setting. 
On August 2, 2007, CMS published a final rule establishing a 
revised Medicare payment system for ASCs that applies to ser­
vices provided on or after January 1, 2008 and expanded access 
to procedures in the ASC setting by allowing ASC payment to 
approximately 790 additional procedures in calendar year (CY) 
2008. This compares to the nine specific reimbursement cat­
egories or ASC groups that were the previous Medicare ASC 
reimbursement system and are the current Texas workers’ com­
pensation ASC reimbursement groups. Also, on November 27, 
2007, CMS published a final rule containing CY 2008 payment 
rates for  ASCs  based in part on the  rates Medicare pays hos­
pital outpatient departments (HOPDs). CMS changed the ASC 
payment system beginning January 1, 2008 because the Medi­
care Prescription Drug, Improvement, and Modernization Act of 
2003 also called Medicare Modernization Act (MMA) (Pub. L. 
108-173, 117 Stat. 2066) required CMS to revise the ASC pay­
ment system no later than January 1, 2008. 
THE GOVERNMENT ACCOUNTABILITY OFFICE REPORT 
CMS based the revised ASC payment system on the OPPS after 
the Government Accountability Office (GAO) studied ASC costs 
and found that the relativity of costs among ASC procedures was 
comparable to their relativity of costs in HOPDs. According to 
the statutorily mandated GAO report entitled, "Medicare: Pay­
ment for Ambulatory Surgical Centers Should Be Based on the 
Hospital Outpatient Payment System" (GAO-07-86) released in 
November 2006, ASCs experience greater efficiencies in pro­
viding surgical services than HOPDs, resulting in surgical pro-
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cedures being less costly when performed in an ASC facility set­
ting. The GAO determined that the APC groups in the OPPS 
accurately reflect the relative costs of the procedures performed 
in ASCs. The GAO’s analysis of the cost ratios showed that 
the ASC-to-APC cost ratios were more tightly distributed around 
their median cost ratio than were the OPPS-to-APC ratios. The 
report’s analysis demonstrated that the APC groups reflect the 
relative costs of procedures performed by ASCs as they do for 
procedures performed in HOPDs and, therefore, that the APC 
groups could be used as the basis for an ASC payment. The 
GAO report concluded that, as a group, the costs of procedures 
performed in ASCs have a relatively consistent relationship with 
the costs of the APC groups to which they are assigned under 
the OPPS. The GAO’s analysis also found that the procedures in 
the ASC setting have lower costs than those same procedures 
in HOPDs. The GAO reported that the median cost ratio among 
all ASC procedures was 0.39, whereas the median cost ratio 
among all OPPS procedures was 1.04. When the ASC median 
cost ratio is weighted according to Medicare ASC utilization, the 
ASC median cost increases to 0.84. This weighted ratio may 
be more indicative of the relationship between ASC and HOPD 
costs than a direct one-to-one comparison of APCs. 
Based on its findings from the study, the GAO recommended that 
CMS implement a payment system for procedures performed in 
ASCs based on the OPPS, taking into account the lower relative 
costs of procedures performed in ASCs compared to HOPDs 
in determining ASC payment rates. CMS followed the GAO’s 
recommendations. 
CMS CY 2008 REVISED ASC PAYMENT SYSTEM 
Under the OPPS-based revised ASC payment system, CMS 
pays for hospital outpatient services on a rate-per-service basis 
that varies according to APC group to which the service is as­
signed. CMS uses the Healthcare Common Procedure Coding 
System (HCPCS) Level I and Level II codes and descriptors to 
identify and group the services within each APC group. The 
OPPS includes payment for most hospital outpatient services 
except those identified in the CMS CY 2008 OPPS/ASC final 
rule published on November 27, 2007 that updated the OPPS 
for CY 2008 and provided the CY 2008 ASC conversion factor 
and payment rates. Medicare now uses the same APCs for 
ASCs as are used for HOPDs. Because ASCs provide only 
surgical services and hospitals provide many other types of 
outpatient procedures, such as emergency room services, 
HOPDs will utilize more APCs than ASCs. 
In accordance with the MMA, the revised Medicare ASC pay­
ment system must be "budget neutral" which means that in CY 
2008 Medicare expenditures under the revised Medicare ASC 
payment system must approximate the expenditures that would 
have occurred in the absence of the revised Medicare ASC pay­
ment system. In the CY 2008 OPPS/ASC final rule, CMS esti­
mates that ASCs should be paid about 65 percent of the OPPS 
payment rates for the same surgical procedures in a HOPD. 
The standard Medicare ASC payment for most ASC covered sur­
gical procedures is calculated by multiplying the ASC conversion 
factor ($41.401 for CY 2008) by the ASC relative payment weight 
set (based on the OPPS relative payment weight) for each sep­
arately payable procedure. 
The complete lists of ASC covered surgical procedures and ASC 
covered ancillary services, the applicable payment indicators, 
payment rates for each covered surgical procedure and ancillary 
service before adjustment for regional wage variations, the wage 
adjusted payment rates, and wage indices are available on the 
CMS web site at http://www.cms.hhs.gov/ascpayment/. 
CMS is providing a four-year transition to the fully implemented 
revised ASC rates. Payments during the four-year transition 
to the fully implemented revised ASC payment rates will be 
based on a blend of the CY 2007 ASC payment rates and the 
revised ASC payment rates at 75/25 in CY 2008, 50/50 in CY 
2009, and 25/75 in CY 2010 with payment at 100 percent of 
the revised ASC payment rates in 2011. Payment for covered 
surgical procedures added for ASC payment in CY 2008 or 
later and payment for covered ancillary services that are not 
paid separately under the existing ASC payment system will 
not be subject to a transition. For additional explanation, see 
http://www.cms.hhs.gov/ascpayment/. 
IMPLANTABLE DEVICES 
Prior to implementation of the revised Medicare ASC payment 
system, ASCs received separate payment for implantable de­
vices. Under the revised system, CMS uses a modified payment 
methodology to establish the ASC payment rates for procedures 
that are designated as "device intensive." Device intensive pro­
cedures are specified ASC covered surgical procedures that, un­
der the OPPS, are assigned to certain device dependent APCs. 
Device dependent APCs are groups of procedures that require 
the insertion or implantation of expensive devices. Payment for 
the high cost devices is packaged into the procedure payments 
under the OPPS. For the device dependent APCs, CMS devel­
ops estimates of the "device offset percentage," the proportion 
of the procedures’ costs that are attributable to the cost of the 
device. Under the revised ASC payment system, CMS identifies 
the covered surgical procedures for which the device offset per­
centage of the APC to which they are assigned under the OPPS 
is greater than 50 percent of the APCs median cost and desig­
nates those surgical procedures as device intensive. CMS pays 
the same amount for the device-related portion of the procedure 
under the revised ASC payment system as under the OPPS for 
HOPDs. However, in the Medicare system payment for the ser­
vice portion of the ASC rate will be adjusted by the ASC conver­
sion factor. 
For example: If the OPPS payment for a device intensive proce­
dure is $7,000 and the device offset percentage is 75 percent, 
the device portion is $5,250 ($7,000 x 0.75 = $5,250). The re­
maining $1,750 ($7,000 - $5,250 = $1,750) is the service por­
tion of the procedure, the non-device cost that the facility incurs 
when the device is implanted. Under the revised ASC payment 
system, CMS will pay the same amount for the device portion 
of the procedure ($5,250) as under the OPPS, but will adjust 
the service portion to approximately 65 percent of $1,750, or 
$1,137 ($1,750 x 0.65 = $1,137). This is consistent with other 
OPPS surgical procedures when ASCs are reimbursed for per­
formance of these procedures. Thus, the Medicare ASC rate 
will be calculated by adjusting the OPPS service portion by the 
Medicare ASC conversion factor and that will be added to the 
full device portion of the OPPS rate to establish the full Medicare 
ASC payment rate for the procedure. Using the example, the re­
sulting ASC reimbursement would be $6,387 ($5,250 + $1,137 
= $6,387). 
Because payment for procedures is based on the OPPS, which 
packages payment for implantable devices in the payment for 
the surgical procedures to implant them, in the Medicare system 
ASCs will no longer bill separately under the Durable Medical 
Equipment, Prosthetics/Orthotics, and Supplies (DMEPOS) fee 
schedule for any implantable devices. 
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Procedure payments, into which payment for devices is pack­
aged, including those for device intensive procedures, are sub­
ject to the adjustment for geographic differences in wage. Be­
cause the labor-related share is 50 percent under the revised 
ASC payment system, the local wage index adjustment is ap­
plied to 50 percent of the national payment rate for the procedure 
involving the device. Payment rates for each covered surgical 
procedure before adjustment for regional wage variations, the 
wage adjusted payment rates, and wage indices are available 
on  the CMS  web  site at  http://www.cms.hhs.gov/ascpayment/. 
Pass-through status under the OPPS is granted to new im­
plantable devices that meet explicit OPPS criteria, including 
demonstrated substantial clinical improvement for patients. 
Under the OPPS, devices with pass-through status are paid 
separately for two to three years at hospital charges adjusted 
to cost. CMS provides separate payment to ASCs  at contrac­
tor-priced rates for devices that are included in device categories 
with pass-through status under the OPPS when the devices 
are an integral part of a covered surgical procedure. Payment 
for these devices is not subject to the wage adjustment, while 
payment for procedures used to implant pass-through devices 
is subject to the wage adjustment. 
In the Medicare system, ASCs will bill separately for devices that 
have pass-through status under the OPPS when provided inte­
gral to covered surgical procedures and will be paid separately 
under the revised ASC payment system. CMS has instructed 
ASCs in the Medicare system to use the appropriate Level II 
HCPCS codes to report the devices. 
DIVISION DATA 
In maintaining a medical billing database, the Division requires 
insurance carriers to submit billing and reimbursement informa­
tion to the Division on a regular basis. The Division implemented 
a new reporting format in late 2006 to facilitate collection of med­
ical billing and reimbursement data from insurance carriers in 
conjunction with new electronic billing reporting requirements. 
The new electronic reporting format is the International Associa­
tion of Industrial Accident Boards and Commission’s 837 format. 
Insurance carriers submitted CY 2005 and 2006 charged and 
paid data in this new format, and the Division has based the pri­
mary components of its analysis on CY 2006 information. In de­
veloping an analysis of the data for the amendment of 134.402 of 
this title, CY 2006 data was determined to be the most complete 
set of mature claims data available. The Division reviewed the 
CY 2006 claims data to have an improved understanding of the 
types of ASC facility services provided to injured employees and 
to understand the billing and reimbursement calculations asso­
ciated with those services. The Division was also able to review 
charge and payment activity for specific types of services. 
Although an important component of the Texas workers’ 
compensation system, ASC facility services account for a 
proportionally smaller portion of the medical benefits paid in the 
Texas workers’ compensation system than hospital or doctor 
services. For example, based on a Deloitte Consulting, LLP 
(Deloitte) analysis of division data payments to ASCs for CY 
2006 services totaled approximately $21.4 million. Based on 
this observation, the Division estimated ASC reimbursement at 
less than three percent of total medical payments. Data used in 
the recent adoption of §134.403 (relating to Hospital Facility Fee 
Guideline--Outpatient) and §134.404 (relating to Hospital Facil­
ity Fee Guideline--Inpatient) estimated payments to hospitals 
for CY 2006 services totaled approximately $205 million, which 
represents approximately 21 percent of total medical payments. 
These hospital payments were split relatively evenly between 
inpatient services ($93 million) and outpatient services ($111 
million). A similar Division review of reimbursement data for 
CY 2006 doctor services estimated payments at approximately 
$625 million, or nearly 65 percent of total medical payments . 
In CY 2006, 338 ASCs had approximately 13,700 Texas work­
ers’ compensation admissions, whereas 177 ASCs had ten or 
fewer admissions. Forty-one ASCs had more than 100 admis­
sions each, representing 64 percent of ASC charges and 62 per­
cent of ASC reimbursements. Seventy-six ASCs had almost 80 
percent of the admissions. This concentration is also evident 
in the services provided in the ASC facility setting. Ninety-five 
percent of all Texas workers’ compensation ASC services were 
grouped to only 40 APCs. Further, the five most utilized APCs 
accounted for approximately 70 percent of the Texas workers’ 
compensation system ASC encounters. 
DELOITTE CONSULTING, LLP 
In  March 2008,  the Division entered into a professional ser­
vices agreement with Deloitte, a subsidiary of Deloitte Touche 
Tohmatsu. Deloitte is one of the leading providers of complex 
consulting services, with a long history of service to most of 
the state governments across the country. Deloitte provides 
technology integration services, supporting the implementation 
of new legislation, designing operations to support refined 
business processes, and developing tools to support manage­
ment decisions, and is often an advisor to some of the largest 
government agencies in the United States. Deloitte is experi­
enced in deploying ASC and APC fee schedule reimbursement 
methodologies and is experienced in the workers’ compensation 
area. Deloitte has access to industry and national normative 
databases that allows it to develop comparative analyses and 
assess differentials with the Division’s internal data. 
Specifically, the agreement sought Deloitte’s expertise to per­
form actuarial services that indexes the Texas workers’ compen­
sation ASC facility reimbursement to Medicare’s 2008 ASC fa­
cility reimbursement. Additionally, Deloitte was to index other 
health care systems’ ASC reimbursement with Medicare reim­
bursement for ASC services. 
Texas Workers’ Compensation ASC Reimbursement Compari-
son to Medicare  
The Division provided Deloitte detailed ASC utilization, charge, 
and payment data for CY 2005 and 2006 from the Division med­
ical billing data base. The data set included over 29,000 bills at­
tributable to more than 20,000 injured employees. Deloitte found 
the data set to be credibly populated and appropriate for use in 
the analysis. Data for the two calendar years were reviewed at 
a high level and determined to be consistent. The final analysis 
focused on the services provided during CY 2006. 
As a preliminary review, Deloitte grouped and repriced the CY 
2006 according to the CY 2006 Medicare and the §134.402 reim­
bursement methodologies. Analysis indicated that overall claims 
were paid at a rate of 213.6 percent of the Medicare ASC rate. 
This figure is consistent with the Division’s stated reimbursement 
rate of 213.3 percent of Medicare and indicated a high level of 
data confidence for the majority of 2006 claims. 
Almost 98 percent of the Texas workers’ compensation claims 
are for ASC services that are not classified by Medicare as de­
vice intensive. Deloitte grouped and repriced these claims ac­
cording to the new Medicare ASC reimbursement methodology. 
The resulting analysis estimates that CY 2006 ASC services pro-
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vided and reimbursed in the Texas workers’ compensation sys­
tem were paid at approximately 189 percent of CY 2008 Medi­
care ASC reimbursement. This ratio establishes a reference 
point for the Division in establishing appropriate ASC reimburse­
ment. 
The remaining two percent of Texas workers’ compensation 
claims involved services that Medicare identifies as device 
intensive. Device intensive procedures are identified as proce­
dures including an implantable device where the device costs 
are on average more than 50 percent of the total Medicare 
procedure reimbursement. Deloitte estimated that these claims 
were reimbursed at approximately 112 percent of the CY 2008 
Medicare ASC rate. Deloitte noted that the low figure for reim­
bursement of device intensive procedures may be related to the 
high proportion of these claims’ overall costs associated with 
the implantable device rather than the procedure. This may be 
a result of the relative inconsistency in reporting implantables 
for separate reimbursement in the existing Texas workers’ 
compensation reimbursement methodology. 
Comparison of Commercial and Medicare ASC Payment Rates 
Deloitte also provided detailed information regarding reimburse­
ment of ASC services by commercial payors outside the Texas 
workers’ compensation system. The source of the commer­
cial data for this analysis was the 2006 Medstat Market Scan 
Databases (Medstat). Medstat captures person-specific clinical  
utilization, expenditures and enrollment across patient types 
from large employers, health plans, government and public 
organizations, Blue Cross Blue Shield plans, and third party 
administrators. Medstat links paid claims and encounter data to 
detailed patient information across sites and types of providers 
and over time. This data represents a broad spectrum of insured 
employees and their dependents. Texas Medstat data for CY 
2006 includes claim information for over one million members. 
Deloitte analyzed the Medstat data in a similar fashion to the 
Texas workers’ compensation data set. ASC services were 
identified and the data set processed to eliminate non-groupable 
claims, claims with negative allowed amounts, and claims where 
the patient age was less than 18. After applying Medicare 
grouping and pricing methodologies, Deloitte estimated the 
average commercial reimbursement for ASC services to be 
approximately 236 percent of Medicare reimbursement. De­
loitte estimated the average ASC reimbursement for Preferred 
Provider Organizations (PPO) to be 265 percent of Medicare 
reimbursement, and Health Maintenance Organizations (HMO) 
to be 148 percent of Medicare reimbursement. Various other 
payor types such as traditional indemnity, high deductible, 
basic medical and major medical coverage payment rates 
were estimated at approximately 217 percent of Medicare ASC 
reimbursement. 
SETTING PAYMENT ADJUSTMENT FACTORS  
In proposing payment adjustment factors (PAFs) for use in 
§134.402 of this title, the Division conducted extensive research 
to understand ASC facility reimbursement in the current Texas 
workers’ compensation system, including: reimbursement 
rates, the reimbursement rates as compared to Medicare re­
imbursement, and the reimbursement rates as compared to 
non-workers’ compensation reimbursement for ASC facility 
services, all of which are requirements of the Labor Code at 
§413.011. 
The Division also considered economic indicators for hospitals 
that are particularly relevant to the analysis process. Medicare 
margins and market basket information reflect the general in­
creasing costs of care over time. 
Deloitte reviewed Texas workers’ compensation facility utiliza­
tion and reimbursement. The reports prepared by Deloitte did 
not recommend a PAF, however, Deloitte did estimate that for 
CY 2006 ASC facility services were paid in the Texas workers’ 
compensation system on average 189 percent of CY 2008 Medi­
care ASC facility services. In reviewing this reimbursement rate, 
the Division must consider the rate and the failure of CMS to ad­
just its reimbursement method for ASCs for an extended period 
of time. Although the Division adjusted for this situation when 
adopting the current rate, neither the existing §134.402 of this 
title nor the Medicare methodology actively considered medical 
inflation on an annual basis. CMS will utilize the Consumer Price 
Index for all Urban Consumers (CPI-U) (U.S. city average) to ad­
just its ASC reimbursement rates in CY 2010 and going forward. 
The CPI-U has increased approximately 15 percent since the 
adoption of the current rule in May of 2004. If the Texas work­
ers’ compensation rate of 189 percent of 2008 Medicare reim­
bursement had been adjusted to reflect the change in the CPI-U 
since the original adoption of the rule in 2004, the equivalent rate 
would currently be approximately 217 percent of the 2008 Medi­
care ASC rate. 
The Division, however, must consider additional factors in set­
ting the PAFs. The ratio of Medicare reimbursement to reim­
bursement made by other payors is an important comparison. 
Using commercially available data, Deloitte estimated commer­
cial payor reimbursement for ASC services at approximately 236 
percent of Medicare. The disparity between Texas workers’ com­
pensation system and commercial market is particularly evident 
in the five most frequently used APCs for musculoskeletal surg­
eries. These five APCs account for nearly 30 percent of all Texas 
workers’ compensation system ASC encounters. Commercial 
reimbursement for the same APCs is approximately 290 per­
cent of Medicare, compared to 172 percent of Medicare in the 
Texas workers’ compensation system. Although Texas workers’ 
compensation system payments exceed the Medicare payment, 
the existing payments have not been competitive with the com­
mercial market. In some instances, this dissonance may direct 
Texas workers’ compensation surgeries to more expensive set­
tings. 
In proposing a revised PAF, the Division noted and considered 
the recommendations made by system participants. Those 
recommendations range from approximately 110 percent to 262 
percent of the  Medicare ASC facility services rate. 
The Division also recognized the importance of surgically 
implanted devices to Texas injured employees. In establish­
ing hospital facility reimbursement rates (see §134.403 and 
§134.404 of this title), the Division established methodologies 
to allow separate reimbursement of implantables to insulate 
facilities from potential losses directly related to the high costs 
of surgically implanted devices. This concept is replicated in 
the proposed amended ASC reimbursement methodologies to 
assure that costs of implantable devices are not a barrier to 
injured employee’s access to services in an ASC facility setting. 
The Division is proposing to adopt minimal modifications to Medi­
care’s reimbursement methodology to reflect use of separate re­
imbursement for surgically implanted devices in non-device in­
tensive procedures to ensure injured employees have access to 
care, including surgery where surgically implanted devices are 
medically necessary. The modification establishes two PAFs for 
the proposed amended rule, which are 235 percent and 153 per­
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cent of Medicare ASC reimbursement rate. The lower proposed 
PAF  maintains  the offset ratio  the Division used in establishing  
the lower PAF adopted in the hospital outpatient facility reim­
bursement methodology (see §134.403 of this title). 
Additionally, the Division is proposing a specific reimbursement 
methodology for device intensive procedures that utilizes the 
higher PAF and allows separate reimbursement for the surgi­
cally implanted device either at the Medicare estimated cost, or 
the actual cost of the item plus an administrative fee. These de­
vice intensive procedures are specifically identified by Medicare 
and have device costs that are at least 50 percent of the Medi­
care APC reimbursement. In certain APCs, the device portion 
of  the APC  may be as high as approximately 88 percent of the 
Medicare APC rate. This methodology impacts a small number 
of APCs that warrant special consideration due to the dispropor­
tionate allocation of the device payment relative to other APCs. 
The proposed amendments not only comply with the require­
ments of Labor Code §413.011, they also provide the Texas 
workers’ compensation system with a rate that: 
* is within the commercial market range; 
* is less than the current preferred provider organization rate, but 
more than the current health maintenance organization rate; 
* accounts for inflation based on the CPI-U since the initial adop­
tion of §134.402; 
* provides an increase over current reimbursement, improving 
the availability of ASC services to injured employees; and 
* maintains injured employee access to surgical implanted 
devices through separate reimbursement when appropriate for 
those devices. 
The proposed amendments additionally comport with the Com­
missioner’s authority under the Labor Code to audit and investi­
gate both health care providers and insurance carriers as might 
be used in auditing implantable devices. Considering the value 
of implantable devices in returning the injured employee to work, 
the Commissioner may pursue audits to monitor, review, and 
study the utilization, billing, and reimbursement of implantable 
devices. 
Upon consideration of all these factors and statutory require­
ments, the Division determines that proposed amended rates 
of 235 and 153 percent of the Medicare ASC reimbursement 
are the appropriate PAFs to be utilized in the Texas workers’ 
compensation system along with the other identified proposed 
amendments for reimbursement of ASC facility services. 
DESCRIPTION OF THE PROPOSED AMENDMENTS 
Proposed amended §134.402(a) describes the applicability of 
the section. Proposed amended §134.402(a)(1) states that the 
section applies to facility services provided on or after Septem­
ber 1, 2008 by an ASC, other than professional medical services. 
Proposed amended §134.402(a)(2) notes that the section does 
not apply to professional medical services billed by a health care 
provider not employed by the ASC, except for a surgical implant 
provider as described in the section; and, that it is not applica­
ble to services provided through a workers’ compensation health 
care network certified pursuant to Insurance Code Chapter 1305, 
except as provided in Insurance Code Chapter 1305. 
Proposed amended §134.402(b) provides definitions for 
words and terms that are used in the section. Proposed new 
§134.402(b)(1) defines the term "Ambulatory Surgical Center" 
to mean a health care facility appropriately licensed by the 
Texas Department of State Health Services. Proposed new 
§134.402(b)(2) defines the term "ASC device portion" to mean 
the portion of the ASC payment rate that represents the cost of 
the implantable device, and says that it is calculated by applying 
the CMS OPPS device offset percentage to the OPPS payment 
rate. Proposed new §134.402(b)(3) defines the term "ASC ser­
vice portion" to mean the Medicare ASC payment rate less the 
device portion. Proposed new §134.402(b)(4) defines the term 
"Device intensive procedure" to mean an ASC covered surgical 
procedure that has been designated by CMS as device inten­
sive in TABLE 56-ASC COVERED SURGICAL PROCEDURES 
DESIGNATED AS DEVICE INTENSIVE FOR CY 2008, as 
published in the November 27, 2007 publication of the Federal 
Register, or its successor. Proposed amended §134.402(b)(5) 
defines the term "Implantable" to mean an object or device 
that is surgically implanted, embedded, inserted, or otherwise 
applied, and related equipment necessary to operate, program, 
and recharge the implantable. Proposed new §134.402(b)(6) 
defines the term "Medicare payment policy" to mean reimburse­
ment methodologies, models, and values or weights including 
its coding, billing, and reporting payment policies as set forth in 
the CMS payment policies specific to Medicare. Proposed new 
§134.402(b)(7) defines the term "Surgical implant provider" to 
mean a person that arranges for the provision of implantable 
devices to a health care facility and that seeks reimbursement 
for the implantable devices provided directly from an insurance 
carrier. 
Proposed amended §134.402(c) clarifies that a surgical implant 
provider is subject to Chapter 133 and is considered a health 
care provider for purposes of the section and the sections in 
Chapter 133 of this title . 
Proposed amended §134.402(d) requires that for coding, billing, 
and reporting of facility services covered in the section, Texas 
workers’ compensation system participants shall apply Medi­
care payment policies in effect on the date a service is provided 
with any additions or exceptions specified in this section. Pro­
posed amended §134.402(d)(1) provides for the inclusion of 
specific provisions contained in the Labor Code or the Texas 
Department of Insurance, Division of Workers’ Compensation 
(Division) rules, including Chapter 134, as taking precedence 
over any conflicting provision adopted or utilized by the CMS 
in administering the Medicare program. Proposed amended 
§134.402(d)(2) provides for the inclusion of Independent Re­
view Organization decisions regarding medical necessity made 
in accordance with Labor Code §413.031 and §133.308 of this 
title (relating to MDR by Independent Review Organizations), 
which are made on a case-by-case basis, as taking precedence 
in that case only, over any Division rules and Medicare payment 
policies. Proposed new §134.402(d)(3) provides for the stated 
inclusion that whenever a component of the Medicare program 
is revised and effective, use of the revised component shall 
be required for compliance with Division rules, decisions, and 
orders for services rendered on and after the effective date, 
or after the effective date or the adoption date of the revised 
Medicare component, whichever is later. 
Proposed amended §134.402(e) establishes that regardless of 
billed amount, reimbursement methods shall be determined in 
the following order. The first method is in proposed amended 
§134.402(e)(1), which states that reimbursement is the amount 
for the service that is included in a specific fee schedule 
in a contract that complies with the requirements of Labor 
Code §413.011. The second method is provided in proposed 
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§134.402(e)(2), which states that if no contracted fee schedule 
exists that complies with Labor Code §413.011, the maximum 
allowable reimbursement (MAR) amount is as described un­
der subsection (f) of the section, including reimbursements 
for implantables. The last method is addressed in proposed 
amended §134.402(e)(3) and provides that if no contracted fee 
schedule exists that complies with Labor Code §413.011, and 
an amount cannot be determined by application of the formula 
to calculate the MAR as outlined in subsection (f) of the section, 
then reimbursement shall be determined in accordance with 
§134.1 (relating to Medical Reimbursement). 
Proposed amended §134.402(f) requires that the reimburse­
ment calculation used for establishing the MAR shall be the 
Medicare ASC reimbursement amount determined by applying 
the most recently adopted and effective Medicare Payment 
System Policies for Services Furnished in Ambulatory Surgical 
Centers and Outpatient Prospective Payment System reim­
bursement formula and factors as published annually in the 
Federal Register. Reimbursement shall be based on the fully 
implemented payment amount as in ADDENDUM AA, ASC 
COVERED SURGICAL PROCEDURES FOR CY 2008, as 
published in the November 27, 2007 publication of the Federal 
Register, or its successor. 
Proposed new §134.402(f)(1) allows two payment structures. 
The first reimbursement for non-device intensive procedures is 
proposed to be the Medicare ASC facility reimbursement amount 
multiplied by 235 percent. In the alternative, if an ASC facility or 
surgical implant provider requests separate reimbursement for 
an implantable, reimbursement for the non-device intensive pro­
cedure  is  proposed to be the sum of two parts. The first part 
is the lesser of the manufacturer’s invoice amount or the net 
amount (exclusive of rebates and discounts) plus 10 percent or 
$1,000 per billed item add-on, whichever is less, but not to ex­
ceed $2,000 in add-on’s per admission. The second part is the 
Medicare ASC facility reimbursement amount multiplied by 153 
percent. 
Proposed new §134.402(f)(2) allows a proposed reimbursement 
for device intensive procedures to be the sum of the ASC device 
portion, and the ASC service portion multiplied by 235 percent. 
It also provides that if an ASC facility or surgical implant provider 
requests separate reimbursement for an implantable, reimburse­
ment for the device intensive procedure shall be the sum of the 
lesser of the manufacturer’s invoice amount or the net amount 
(exclusive of rebates and discounts) plus 10 percent or $1,000 
per billed item add-on, whichever is less, but not to exceed in 
$2,000 in add-on’s per admission and the ASC service portion 
multiplied by 235 percent. 
Proposed amended §134.402(g) states that a facility, or surgical 
implant provider with written agreement of the facility, may 
request separate reimbursement for an implantable. Proposed 
amended §134.402(g)(1) provides that the facility or surgical 
implant provider requesting reimbursement for the implantable 
shall bill for the implantable on the Medicare-specific billing 
form for ASCs; attach a copy of the manufacturer’s invoice, or 
vendor’s invoice to the ASC facility or surgical implant provider; 
and include with the billing a certification that the amount billed 
represents the actual cost as specified in the text. Proposed 
new §134.402(g)(2) states that an insurance carrier may use 
the audit process under §133.230 (relating to Insurance Carrier 
Audit of a Medical Bill) to seek verification that the amount 
certified under paragraph (1) properly reflects the requirements 
of this subsection. Such verification may also take place 
in the Medical Dispute Resolution process under §133.307 
(relating to MDR of Fee Dispute), if that process is properly 
requested, notwithstanding §133.307(d)(2)(B). Proposed new 
§134.402(g)(3) provides that nothing in the rule precludes 
an ASC or insurance carrier from utilizing a surgical implant 
provider to arrange for the provision of implantable devices and 
that implantables provided by such a surgical implant provider 
shall be reimbursed according to the subsection. 
Proposed new §134.402(h) establishes that for medical services 
provided in an ASC, but not addressed in the Medicare payment 
policies as outlined in subsection (f) of the section, and for which 
Medicare reimburses using other Medicare fee schedules, re­
imbursement shall be made using the applicable Division Fee  
Guideline in effect for  that  service on  the  date  the service  was  
provided. 
Proposed new §134.402(i) provides that if Medicare prohibits a 
service from being performed in an ASC setting, the insurance 
carrier, health care provider, and ASC may agree, on a voluntary 
basis, to an ASC facility setting. Proposed new §134.402(i)(1) 
states that the agreement may occur before or during preautho­
rization. Proposed amended subsection (i)(2) also sets forth that 
a preauthorization request may be submitted for an ASC setting 
only if an agreement has already been reached and a copy of 
the signed agreement is filed as a part of the preauthorization 
request. Proposed amended subsection (i)(3) provides that the 
agreement between the insurance carrier and the ASC must be 
in writing and include the reimbursement amount; any other pro­
visions of the agreement; and names, titles, and signatures of 
both parties, with dates. Proposed amended subsection (i)(4) 
states that copies of the agreement are to be kept by both par­
ties and that the agreement does not constitute a voluntary net­
work established in accordance with Labor Code §413.011(d-1). 
Proposed amended (i)(5) provides that copies of the agreement 
are to be kept by both parties and that upon request of the Di­
vision, the agreement information shall be submitted in the form 
and manner prescribed by the Division. 
Proposed new §134.402(j) establishes the severability of this 
section and states, if a court of competent jurisdiction holds that 
any provision of the section is inconsistent with any statutes of 
this state, are unconstitutional, or are invalid for any reason, the 
remaining provisions of the section shall remain in full effect. 
Mr. Matthew Zurek, Executive Deputy Commissioner for Policy 
and Research, has determined that for each year of the first five 
years the proposed amended section will be in effect, there will 
be minimal fiscal implication for state government as a result of 
enforcing or administering the proposed amendments. 
Increased costs may include expenses associated with the 
preparation of training materials and presentation of training 
programs for Division staff and other system participants, and 
costs associated with monitoring the Medicare payment policies. 
There will be no fiscal implications for local governments as a 
result of enforcing or administering the proposed amendments 
because they do not enforce or administer the rule. 
Local government and state government as a covered regulated 
entity will be impacted in the same manner as persons required 
to comply with the proposed amendments, as described later in 
this preamble. 
Mr. Zurek has also determined that for each year of the first five 
years the sections are in effect, the proposed amendments will 
not have a measurable effect on local employment or the local 
economy as a result of the proposed amendments. 
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Mr. Zurek has also determined that for each year of the first five 
years the sections are in effect, the public benefit anticipated is 
a reimbursement system with a well-known, standardized struc­
ture for delivery of quality medical care with effective cost control, 
that will provide positive benefits to all participants in the system: 
injured employees, employers, insurance carriers, and health 
care providers. The Division does not anticipate an increase 
in disputes as a result of this proposed amended rule because 
the Medicare reimbursement methodologies are well known and 
well documented. If an increase in dispute activity were to oc­
cur, it would likely be transient in nature. Reimbursement for 
some services will increase and some may decrease based on 
the new APC relativities. Aggregate medical costs will likely in­
crease in the system, as these proposed amendments establish 
a reimbursement methodology and amount for services that are 
currently reimbursed in the aggregate at lower fees under the ex­
isting reimbursement methodology. Additionally, in establishing 
the fee guidelines, providers benefit from the increased security 
of payment afforded by the Labor Code. 
Adoption of the most current Medicare ASC policies allows a 
broader range of services to be provided by ASCs. This may 
foster competition between various health care providers. This 
could lead to downward price pressures as well as quality im­
provements. A number of other factors could affect the impact 
including the frequency of injury, severity of injury, change in the 
practice of medicine for injured workers in Texas, distribution of 
services provided, current billing practices, and random fluctua­
tions. 
Use of standardized coding, reporting, billing, and reimburse­
ment methodologies in the rules as proposed is expected to 
maintain consistency and standardization in the Texas workers’ 
compensation system with the typical billing requirements used 
in Medicare and the group health systems. 
Insurance carriers should not experience a significant increase 
in medical benefit costs as a result of increased unit prices. ASC 
costs directly related to historical Texas workers’ compensation 
utilization are expected to increase approximately 23 percent in 
CY 2008, 38 percent in CY 2009, with increases in CY 2010 
and CY 2011 limited to the annual increases made in the CPI­
U which are incorporated in the Medicare ASC reimbursement 
rules. ASC reimbursement accounts for less than five percent of 
total Texas workers’ compensation system medical benefit pay­
ments. Medical benefit impact is anticipated to average less than 
a one percent increase in medical benefit costs by the end of 
CY 2009. Any realignment of services to an ASC from a more 
expensive site of service as a result of the new reimbursement 
could potentially offset a portion of the increase. 
Medical services are a significant portion of benefit costs employ­
ers pay through workers’ compensation insurance premiums or 
directly through self-insurance programs. These amendments 
are unlikely to significantly impact overall medical costs, and em­
ployers should not see any increase in premium costs directly as 
a result of the proposed amendments. Improved access to ASC 
services for injured employees may provide indirect benefits to 
the employer. Benefits could include improved recovery and re­
turn to work outcomes that should be favorably reflected in the  
cost of doing business. In addition, the amended rule facilitates 
the appropriate use of all the resources available to health care 
providers. 
Because the reimbursement methodology is based on the rel­
ative costs required to provide a service, reimbursements un­
der the proposed amendments are more closely related to the 
resources required to provide the services. The alignment of 
ASC reimbursement with the most current Medicare ASC sys­
tem yields more consistent reimbursement results and makes 
the Texas workers’ compensation system more comparable to 
other health care systems and should discourage overutilization 
of services. This will benefit injured employees by preventing 
unnecessary treatment and delayed return to work. 
Injured Employees 
There will be no economic costs to injured employees, as this 
proposed rule does not impose any requirements on injured em­
ployees. Injured employees will have access to an expanded 
number of services that may be performed in the ASC setting. 
Additionally, injured employees will benefit from access to timely 
and quality medical care. 
Employers 
Employers who purchase workers’ compensation insurance 
should experience no direct economic impact from the require­
ment to comply with these proposed rule amendments because 
there is no additional administrative requirement for the em­
ployer. However, employers are subject to premium rates that 
may be impacted by overall system costs. Since ASC services 
account for less than five percent of overall Texas workers’ com­
pensation medical benefit costs, the change in reimbursement 
structure is anticipated to increase overall reimbursement by 
less than two percent. The change in reimbursement structure 
and the expansion of services allowed to be performed in ASC 
settings is anticipated to increase ASC reimbursement. Some 
costs may be offset if services are shifted from other health 
care provider settings to a less costly ASC setting. Therefore, 
even though ASC facility reimbursement rates are proposed 
to be increased, the relatively small ASC volume combined 
with possible net savings from relocation of services to the 
less costly ASC setting, it is unlikely that premium costs will be 
negatively impacted in any significant amount. 
Insurance Carriers 
Insurance carriers have already incurred the start up costs for 
processing reimbursements on a basis consistent with Medicare, 
to comply with the previously adopted ASC rule and §134.403 of 
this title, so there should be minimal additional adjustment costs 
to process ASC claims under this proposal. 
Most workers’ compensation insurance carriers, including the 
178 that qualify as small businesses in CY 2006, will experience 
an increase in medical benefit costs as a result of increased unit 
prices. These increases are dependent on an insurance car­
rier’s specific mix of workers’ compensation injuries, the severity 
of those injuries, health care providers rendering the services 
and past business practices. 
Self-insured employers who self-administer and perform their 
own medical bill review should not experience significant costs 
related to compliance. These employers have already incurred 
the start up costs for processing reimbursements on a basis con­
sistent with Medicare in order to comply with the current rule 
adopted in 2004 and in §134.403 of this title which uses the same 
grouping methodology, so there should be minimal additional ad­
justment costs to process ASC claims under this proposal. 
Self-insured employers who outsource claims adjusting and/or 
medical bill review costs may be impacted based on their ven­
dor relationships. If the vendor reprices bills for ASC services 
for commercial and/or workers’ compensation patients, the costs 
should be minimal. 
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According to Division records, there  are no self-insured employ­
ers that would be considered small or micro businesses. There­
fore, there are no small or micro business self-insured employers 
impacted by these proposed amendments 
Because the reimbursement methodology is based on the rela­
tive costs required to provide a service, reimbursements under 
the proposed amendments  are more closely related to the re­
sources required to provide the services. The alignment of ASC 
reimbursement with the Medicare system makes the Texas work­
ers’ compensation system more comparable to other health care 
systems and should discourage overutilization of services. Ad­
ditionally, the adoption of the most current Medicare ASC reim­
bursement methodology better aligns all facility reimbursement 
structures and sets a general hierarchy of reimbursement rela­
tive to costs. 
Health Care Providers 
There are approximately 380 ASCs in Texas, of which approxi­
mately 127 are small businesses and approximately 187 are mi­
cro businesses. 
Surgical implant providers that choose to directly bill a workers’ 
compensation insurance carrier for the cost of implants may ex­
perience costs associated with Chapter 133 of this title. It is nec­
essary that the sections in Chapter 133 apply to a billing party, 
because those sections provide the processes for bill auditing 
and dispute resolution. 
Use of standardized coding, reporting, billing, and reimburse­
ment methodologies in the rule as proposed is expected to de­
crease fee disputes within the workers’ compensation system 
after a period of time for system participants to become familiar 
with the system. 
Although some ASCs may not currently participate in the 
Medicare system, there are no additional requirements for 
these ASCs to bill for services provided in the Texas workers’ 
compensation system. ASCs are instructed to bill their usual 
and customary charges; therefore ASCs are not required to 
calculate Medicare reimbursement in order to bill for services. 
Doctors practicing in ASCs may derive organizational and opera­
tional benefits as a result of the proposed amended rule. The ex­
panded list of services allowed in an ASC facility setting provides 
doctors with additional flexibility in scheduling their use of ASC 
facilities. Increased facility reimbursement for the previously ap­
proved procedures should allow doctors to schedule procedures 
that were not profitable for the ASC. The combination of these 
two factors may provide opportunities for doctors to coordinate 
their practice and further integrate care of injured employees with 
their group health practice patterns. 
The Division estimates that the proposed amendment will re­
sult in an aggregate increase in ASC facility payments when 
applied to historical workers’ compensation system ASC claim 
costs. Aggregate increase for ASC facility payments is approxi­
mately $5 million or 23 percent in CY 2008 and $14.9 million or 
38 percent in CY 2009 when applied to historical workers’ com­
pensation ASC payments. 
The Division projects a similar impact on future aggregate claim 
costs, assuming that there is not a significant shift in the distribu­
tion of claims. A number of other factors could affect the impact 
including frequency of injury, severity of injury, changes in the 
practice of medicine for injured workers in Texas, in part due to 
adoption of evidence-based treatment guidelines, distribution of 
services provided, current billing practices, and random fluctua­
tions. 
There will be no difference in the  cost  of  compliance between  a  
large, small or micro business as a result of the proposed amend­
ments. Based upon the cost of labor per hour, there is no dis­
proportionate economic impact on small or micro-businesses. 
Even if the proposed amendments would have an adverse ef­
fect on small or micro-businesses, it is neither legal nor feasible 
to waive the provisions of the proposed amendments for small or 
micro-businesses because the Labor Code requires equal appli­
cation of these provisions to all affected entities and individuals. 
The Division also considered not  adopting  the proposed amend­
ments, implementing different requirements or standards for 
the affected small and micro-businesses, and exempting small 
and micro-businesses from the requirements of the proposed 
amendments. 
Not adopting the proposal amendments. The Division rejected 
this approach because it would not comply with the requirements 
of Labor Code §413.011, which establishes the requirements for 
Division fee guidelines for medical services including adopting 
the most current reimbursement models and values or weights 
used by CMS. 
Implementing different requirements or standards for the af-
fected small or micro-businesses. The Division rejected this  
because the statutory framework of the Workers’ Compensation 
Act and Division rules require a standardized reimbursement 
structure in order to maintain consistent access to care for 
injured employees. 
Exempting small and micro-businesses from the requirements of 
the proposed amendments. The Division rejected this approach 
because it would neither comply with the requirements of Labor 
Code §413.011 nor the requirement to maintain a standardized 
reimbursement structure. 
The Department has determined that no private real property in­
terests are affected by this proposal and that this proposal does 
not restrict or limit an owner’s right to property that would other­
wise exist in the absence of government action and, therefore, 
does not constitute a taking or require a takings impact assess­
ment under the Government Code §2007.043. 
To be considered, written comments on the proposal must be 
submitted no later than 5:00 p.m. on July 14, 2008. Com­
ments may be submitted via the Internet through the Division’s 
Internet website at http://www.tdi.state.tx.us/wc/rules/propose-
drules/toc.html or by mailing or delivering your comments to 
Victoria Ortega, Legal Services, MS-4D, Division of Workers’ 
Compensation, Texas Department of Insurance, 7551 Metro 
Center Drive, Suite 100, Austin, Texas 78744. 
The Commissioner will consider the proposed new  section in a  
public hearing at 1:30 p.m. on July 1, 2008, in Room 1.107A, 
7551 Metro Center Drive, Austin, Texas 78744. Written and oral 
comments presented at the hearing will be considered. 
The amendments are proposed under the Texas Labor Code 
§§408.021, 408.027, 408.031, 413.002, 413.007, 413.011, 
413.012, 413.0511, 413.013, 413.014, 413.015, 413.016, 
413.017, 413.019, 413.031; 413.041, 413.053, 402.0111, and 
402.061. Section 408.021 entitles injured employees to all 
health care reasonably required by the nature of the injury as 
and when needed. Section 408.027 sets out the process for 
payment of health care providers. Section 408.031 provides 
that an injured employee may receive benefits under a workers’ 
33 TexReg 4622 June 13, 2008 Texas Register 
compensation network established under Chapter 1305 of the 
Insurance Code. Section 413.002 requires the Division to 
monitor health care providers, insurance carriers and claimants 
to ensure compliance with rules adopted by the Commissioner 
of workers’ compensation, including fee guidelines. Section 
413.007 sets out information to be maintained by the Division. 
Section 413.011 mandates that the Division establish medical 
policies and guidelines by rule. Section 413.012 requires the 
Division to review and revise the medical policies and fee 
guidelines at least every two years to reflect fair and reasonable 
fees. Section 413.013 requires the Division by rule to establish 
programs related to health care treatments and services for 
dispute resolution, monitoring, and review. Section 413.014 
requires preauthorization by the insurance carrier for health care 
treatments and services. Section 413.015 requires insurance 
carriers to pay charges for medical services as provided in 
the statute and requires that the Division ensure compliance 
with the medical policies and fee guidelines through audit and 
review. Section 413.016 provides for refund of payments made 
in violation of the medical policies and fee guidelines. Section 
413.017 provides a presumption of reasonableness for medical 
services fees that are consistent with the medical policies and 
fee guidelines. Section 413.019 provides for payment of inter­
est on delayed payments refunds or overpayments. Section 
413.031 provides a procedure for medical dispute resolution. 
Section 413.041 requires health care practitioners and health 
care providers to submit certain financial disclosure information 
to the Division. Section 413.0511 requires the Medical Advisor 
to make recommendations regarding the adoption of rules 
and policies to develop, maintain, and review guidelines as 
provided by Section 413.011. Section 413.053 establishes the 
standards of reporting and billing. Section 402.00111 provides 
that the Commissioner of workers’ compensation shall exercise 
all executive authority, including rulemaking authority, under 
the Labor Code and other laws of this state. Section 402.061 
provides that the Commissioner of workers’ compensation has 
the authority to adopt rules as necessary to implement and 
enforce the Texas Workers’ Compensation Act. 
The following statutes are affected by this proposal: Labor Code 
§§408.021, 408.027, 408.031, 413.002, 413.007, 413.011, 
413.012, 413.013, 413.014, 413.015, 413.016, 413.017, 
413.019, 413.031, 413.041 , 413.0511, and 413.053. 
§134.402. Ambulatory Surgical Center Fee Guideline. 
(a) Applicability of this rule is as follows: 
(1) This section applies to facility services provided on or 
after September 1, 2008 by an ambulatory surgical center (ASC), other 
than professional medical services. 
(2) This section does not apply to: 
(A) professional medical services billed by a health 
care provider not employed by the ASC, except for a surgical implant 
provider as described in this section; or 
(B) medical services provided through a workers’ com­
pensation health care network certified pursuant to Insurance Code 
Chapter 1305, except as provided in Insurance Code Chapter 1305. 
[(2) This section applies to facility services provided by an 
ASC on or after September 1, 2004. The provisions of subsection 
(e)(2), (3), and (4), and subsection (f) of this section apply to facil­
ity services provided by an ASC on or after April 1, 2005. This sec­
tion shall not apply to facility services provided by an ASC on or after 
September 1, 2008.] 
[(3) Specific provisions contained in the Texas Workers’ 
Compensation Act (Act) or Texas Department of Insurance, Division 
of Workers’ Compensation (Division) rules, including this rule, shall 
take precedence over any conflicting provision adopted or utilized by 
the Centers for Medicare and Medicaid Services (CMS) in administer­
ing the Medicare program. Exceptions to Medicare payment policies 
for medical necessity may be provided by Division rule. Independent 
Review Organization (IRO) decisions regarding medical necessity are 
made on a case-by-case basis. The Division will monitor IRO decisions 
to determine whether Division rulemaking action would be appropri­
ate.] 
[(4) Except as provided in subsection (b) of this section, 
whenever a component of the Medicare program is revised and effec­
tive, use of the revised component shall be required for compliance 
with Division rules, decisions and orders for services rendered on or 
after the effective date of the revised component.] 
(b) Definitions for words and terms, when used in this section, 
shall have the following meanings, unless clearly indicated otherwise. 
(1) "Ambulatory Surgical Center" means a health care fa­
cility appropriately licensed by the Texas Department of State Health 
Services. 
(2) "ASC device portion" means the portion of the ASC 
payment rate that represents the cost of the implantable device, and is 
calculated by applying the Centers for Medicare and Medicaid Services 
(CMS) Outpatient Prospective Payment System (OPPS) device offset 
percentage to the OPPS payment rate. 
(3) "ASC service portion" means the Medicare ASC pay­
ment rate less the device portion. 
(4) "Device intensive procedure" means an ASC covered 
surgical procedure that has been designated by CMS as device intensive 
in TABLE 56-ASC COVERED SURGICAL PROCEDURES DESIG­
NATED AS DEVICE INTENSIVE FOR CY 2008 or its successor. 





(D) or otherwise applied, and 
(E) related equipment necessary to operate, program, 
and recharge the implantable. 
(6) "Medicare payment policy" means reimbursement 
methodologies, models, and values or weights including its coding, 
billing, and reporting payment policies as set forth in the Centers for 
Medicare and Medicaid Services (CMS) payment policies specific to 
Medicare. 
(7) "Surgical implant provider" means a person that 
arranges for the provision of implantable devices to a health care 
facility and that then seeks reimbursement for the implantable devices 
provided directly from an insurance carrier. 
(c) A surgical implant provider is subject to Chapter 133 of 
this title and is considered a health care provider for purposes of this 
section and the sections in Chapter 133. 
(d) [(b)] For coding, billing, and reporting, of facility services 
covered in this rule, Texas workers’ compensation system participants 
shall apply the Medicare payment [program coding, billing, and re­
porting] policies in effect on the date a service is provided with any 
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additions or exceptions specified in this section, including the follow­
ing paragraphs. [For reimbursement of facility services covered in this 
rule, Texas workers’ compensation system participants shall apply the 
reimbursement provisions of this section and the Medicare program re­
imbursement methodologies, models, and values or weights that were 
in effect on the earlier of the date a service is provided or December 
31, 2007.] 
(1) Specific provisions contained in the Labor Code or the 
Texas Department of Insurance, Division of Workers’ Compensation 
(Division) rules, including this chapter, shall take precedence over any 
conflicting provision adopted or utilized by the CMS in administering 
the Medicare program. 
(2) Independent Review Organization decisions regarding 
medical necessity made in accordance with Labor Code §413.031 and 
§133.308 of this title (relating to MDR by Independent Review Orga­
nizations), which are made on a case-by-case basis, take precedence in 
that case only, over any Division rules and Medicare payment policies. 
(3) Whenever a component of the Medicare program is re­
vised and effective, use of the revised component shall be required for 
compliance with Division rules, decisions, and orders for services ren­
dered on and after the effective date, or after the effective date or the 
adoption date of the revised Medicare component, whichever is later. 
[(c) To determine the maximum allowable reimbursement 
(MAR) for a particular service, system participants shall apply the 
Medicare payment policies for these services and the Medicare ASC 
reimbursement amount multiplied by 213.3%.] 
[(d) In all cases, reimbursement shall be the lesser of the:] 
[(1) MAR amount regardless of billed amount; or] 
[(2) facility’s and payer’s workers’ compensation negoti­
ated and/or contracted amount that applies to the billed service(s).] 
(e) Regardless of billed amount, reimbursement shall be: 
(1) the amount for the service that is included in a specific 
fee schedule set in a contract that complies with the requirements of 
Labor Code §413.011; or 
(2) if no contracted fee schedule exists that complies with 
Labor Code §413.011, the maximum allowable reimbursement (MAR) 
amount under subsection (f) of this section, including any reimburse­
ment for implantables. 
(3) If no contracted fee schedule exists that complies with 
Labor Code §413.011, and an amount cannot be determined by appli­
cation of the formula to calculate the MAR as outlined in subsection (f) 
of this section, reimbursement shall be determined in accordance with 
§134.1 of this title (relating to Medical Reimbursement). 
[(e) Exceptions and modifications to the Medicare payment 
policies are as follows:] 
[(1) Whenever Medicare requires a payment policy change 
to be retroactive, that change shall only apply to services provided on 
or after the date of that change.] 
[(2) In addition to the ASC List of Medicare Approved Pro­
cedures, the following procedures will be reimbursed when provided 
in an ASC at the reimbursement rate provided by this section as if they 
were on that list (using the same Medicare group assignment values):] 
[(A) 11750 - Group 1] 
[(B) 11760 - Group 1] 
[(C) 20552 - Group 1] 
[(D) 20526 - Group 1] 
[(E) 27599 - Group 1] 
[(F) 29873 - Group 3] 
[(G) 29999 - Group 4] 
[(H) 63030 - Group 6] 
[(I) 64405 - Group 1] 
[(J) 64999 - Group 1] 
[(3) If a service is not included on the ASC List of Medicare 
Approved Procedures or listed in subsection (e)(2) of this section, the 
insurance carrier (carrier), health care provider, and ASC may agree to 
an ASC setting as follows:] 
[(A) The agreement may occur before, during, or after 
preauthorization.] 
[(i) A preauthorization request may be submitted for 
an ASC setting only if an agreement has already been reached and a 
copy of the signed agreement is filed as a part of the preauthorization 
request.] 
[(ii) A preauthorization request or approval for a 
non-ASC facility setting may be revised to an ASC setting by written 
agreement of the carrier and the health care provider during or after 
preauthorization.] 
[(B) The agreement between the carrier and the ASC 
must be in writing, in clearly stated terms, and include:] 
[(i) the reimbursement amount;] 
[(ii) any other provisions of the agreement; and] 
[(iii) names, titles and signatures of both parties 
with dates.] 
[(C) Copies of the agreement are to be kept by both par­
ties.] 
[(D) Upon request of the Division, the agreement infor­
mation shall be submitted in the form and manner prescribed by the 
Division.] 
[(4) The carrier shall reimburse all surgically implanted, in­
serted, or otherwise applied devices at the lesser of the manufacturer’s 
invoice amount or the net amount (exclusive of rebates and discounts) 
actually paid for such device to the manufacturer by the ASC. Provider 
billing shall include a certification that the amount sought represents 
its actual cost (net amount, exclusive of rebates and discounts). That 
certification shall include the following sentence: "I hereby certify un­
der penalty of law that the following is the true and correct actual cost 
to the best of my knowledge."] 
(f) The reimbursement calculation used for establishing the 
MAR shall be the Medicare ASC reimbursement amount determined 
by applying the most recently adopted and effective Medicare Payment 
System Policies for Services Furnished in Ambulatory Surgical Cen­
ters and Outpatient Prospective Payment System reimbursement for­
mula and factors as published annually in the Federal Register. Reim­
bursement shall be based on the fully implemented payment amount as 
in ADDENDUM AA, ASC COVERED SURGICAL PROCEDURES 
FOR CY 2008, published in the November 27, 2007 publication of the 
Federal Register, or its successor. The following minimal modifica­
tions apply: 
(1) Reimbursement for non-device intensive procedures 
shall be: 
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(A) The Medicare ASC facility reimbursement amount 
multiplied by 235 percent; or 
(B) if an ASC facility or surgical implant provider re­
quests separate reimbursement for an implantable, reimbursement for 
the non-device intensive procedure shall be the sum of: 
(i) the lesser of the manufacturer’s invoice amount 
or the net amount (exclusive of rebates and discounts) plus 10 percent 
or $1,000 per billed item add-on, whichever is less, but not to exceed 
$2,000 in add-on’s per admission; and 
(ii) the Medicare ASC facility reimbursement 
amount multiplied by 153 percent. 
(2) Reimbursement for device intensive procedures shall 
be: 
(A) the sum of: 
(i) the ASC device portion; and 
(ii) the ASC service portion multiplied by 235 per­
cent; or 
(B) If an ASC facility or surgical implant provider re­
quests separate reimbursement for an implantable, reimbursement for 
the device intensive procedure shall be the sum of: 
(i) the lesser of the manufacturer’s invoice amount 
or the net amount (exclusive of rebates and discounts) plus 10 percent 
or $1,000 per billed item add-on, whichever is less, but not to exceed 
$2,000 in add-on’s per admission; and 
(ii) the ASC service portion multiplied by 235 per­
cent. 
[(f) A carrier may use the audit process under §133.230 of this 
title (relating to Insurance Carrier Audit of a Medical Bill) to seek veri­
fication that the amount certified under subsection (e)(4) of this section 
properly reflects the actual cost standard contained in that subsection. 
Such verification may also take place in the Medical Dispute Resolu­
tion process under §133.307 of this title (relating to MDR of Fee Dis­
pute), if that process is properly requested.] 
(g) A facility, or surgical implant provider with written agree­
ment of the facility, may request separate reimbursement for an im­
plantable. 
(1) The facility or surgical implant provider requesting re­
imbursement for the implantable shall: 
(A) bill for the implantable on the Medicare-specific 
billing form for ASCs; 
(B) attach a copy of the manufacturer’s invoice, or ven­
dor’s invoice to the ASC facility or surgical implant provider; and 
(C) include with the billing a certification that the 
amount billed represents the actual cost (net amount, exclusive of 
rebates and discounts) for the implantable. The certification shall 
include the following sentence: "I hereby certify under penalty of law 
that the following is the true and correct actual cost to the best of my 
knowledge," and shall be signed by an authorized representative of the 
facility or surgical implant provider who has personal knowledge of 
the cost of the implantable and any rebates or discounts to which the 
facility or surgical implant provider may be entitled. 
(2) An insurance carrier may use the audit process under 
§133.230 of this title (relating to Insurance Carrier Audit of a Medi­
cal Bill) to seek verification that the amount certified under paragraph 
(1) of this subsection properly reflects the requirements of this sub­
section. Such verification may also take place in the Medical Dis­
pute Resolution process under §133.307 of this title (relating to MDR 
of Fee Dispute), if that process is properly requested, notwithstanding 
§133.307(d)(2)(B) of this title. 
(3) Nothing in this rule precludes an ASC or insurance car­
rier from utilizing a surgical implant provider to arrange for the provi­
sion of implantable devices. Implantables provided by a surgical im­
plant provider shall be reimbursed according to this subsection. 
(h) For medical services provided in an ASC, but not ad­
dressed in the Medicare payment policies as outlined in subsection 
(f) of this section, and for which Medicare reimburses using other 
Medicare fee schedules, reimbursement shall be made using the 
applicable Division Fee Guideline in effect for that service on the date 
the service was provided. 
(i) If Medicare prohibits a service from being performed in an 
ASC setting, the insurance carrier, health care provider, and ASC may 
agree, on a voluntary basis, to an ASC setting as follows: 
(1) The agreement may occur before, or during, preautho­
rization. 
(2) A preauthorization request may be submitted for an 
ASC facility setting only if an agreement has already been reached and 
a copy of the signed agreement is filed as a part of the preauthorization 
request. 
(3) The agreement between the insurance carrier and the 
ASC must be in writing, in clearly stated terms, and include: 
(A) the reimbursement amount; 
(B) any other provisions of the agreement; and 
(C) names, titles and signatures of both parties with 
dates. 
(4) Copies of the agreement are to be kept by both parties. 
This agreement does not constitute a voluntary network established in 
accordance with Labor Code §413.011(d-1). 
(5) Upon request of the Division, the agreement informa­
tion shall be submitted in the form and manner prescribed by the Divi­
sion. 
(j) [(g)] Where any terms or parts of this section or its applica­
tion to any person or circumstance are determined by a court of compe­
tent jurisdiction to be invalid, the invalidity does not affect other pro­
visions or applications of this section that can be given effect without 
the invalidated provision or application. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 
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CHAPTER 155. LAND RESOURCES 
SUBCHAPTER A. COASTAL PUBLIC LANDS 
31 TAC §§155.1 - 155.5, 155.15 
The School Land Board (board) proposes amendments to 31 
TAC, Part 4, Chapter 155, relating to Land Resources, Subchap­
ter A, relating to Coastal Public Lands, §155.1 relating to General 
Provisions, §155.2 relating to Leases, §155.3 relating to Ease­
ments, §155.4 related to Permits, §155.5 relating to Registration 
of Structures and §155.15 relating to Fees. 
The intent of this rulemaking is to clarify the rules and avoid dupli­
cation by deleting provisions that incorporate specific language 
from applicable statutes or standard contract provisions. The 
proposed amendments also incorporate new definitions to ad­
dress the use of coastal public land for the construction of wa­
tercraft storage facilities associated with private residences. The 
proposed amendments add applicable fees for such uses, pro­
vide the board with discretion to negotiate fees for coastal leases 
for public purposes, and implement a fee freeze for grantees who 
are 65 or older and using their property for private, residential 
purposes. Finally, some of the proposed amendments are ne­
cessitated by statutory changes made during the 80th Legisla­
ture by House Bill (HB) 2819 (Acts 2007, 80th Leg., Ch. 1256, 
eff. Sept. 1, 2007) which amended Texas Natural Resources 
Code §§33.002, 33.012, 33.063, and 33.102 - 105 and repealed 
§33.014 and §33.110(b). 
BACKGROUND AND SECTION-BY-SECTION ANALYSIS OF 
PROPOSED AMENDMENTS 
Section 155.1 (relating to General Provisions) includes provi­
sions relating to board policies, the scope of Chapter 155, the 
timing of board decisions, definitions, and the Coastal Manage­
ment Program (CMP). The proposed amendments to §155.1 in­
corporate and amend, as applicable, general policies previously 
found in §§155.2(c)(5) (relating to Leases), 155.2(c)(7) (relating 
to Leases), 155.3(d) (relating to Easements), and 155.15(b)(2)(I) 
(relating to Fees), as these policies are general in nature and ap­
ply to Chapter 155 in its entirety. Amendments to these policies 
incorporate statutory changes made by HB 2819, clarify original 
language, or change language to conform the policy to Chap­
ter 155 in its entirety. Specifically, the proposed amendments 
to §155.1(a) include policies restricting rights in the surface es­
tate of coastal public lands from unduly preventing or interfering 
with the board’s management or administration of coastal pub­
lic lands or the board’s authority to grant other rights to coastal 
public land; authorizing the GLO to inspect any structure located 
on coastal public land at any time; requiring grantees to provide 
a coastal boundary survey and field notes in conjunction with 
shoreline alteration projects, as indicated by Texas Natural Re­
sources Code §33.136; and authorizing the board to waive the 
requirements of any rule or fee in Chapter 155 if such action 
would be in the  public’s best interest, as indicated by Texas Nat­
ural Resources Code §32.061 and §32.062. 
The proposed amendments to §155.1 add language authorizing 
the board to grant an interest in coastal public lands for any pur­
pose that the board determines is in the best interest of the state, 
in accordance with changes made to Texas Natural Resources 
Code §33.103 by HB 2819. Finally, the proposed amendments 
to §155.1 expand the definition section by incorporating all ap­
plicable definitions previously included in §155.15 (relating to 
Fees) in order to have one major definition section, which will 
provide clarity for the public. Where a single term had two sep­
arate definitions, the definitions were combined or modified so 
that one definition applied to the entire Chapter. The proposed 
amendments also add new definitions for the terms boathouse, 
boatlift, boat-skid, boat slip, coastal natural resource area, dilap­
idated or derelict structure, personal watercraft, oversized per­
sonal watercraft slip, personal watercraft slip, riprap, sewage, 
watercraft, and watercraft storage facility. Other definitions have 
been amended to clarify meaning and assist the public in under­
standing the rules. The proposed amendments also add a new 
§155.1(f) regarding the requirement of grantees to submit an ap­
plication to the GLO in order to obtain a lease, easement, or per­
mit for the use of coastal public land, as indicated by Texas Nat­
ural Resources Code §33.101 and §33.102. Finally, conforming 
numbering and lettering changes and adjustments required for 
the consistent use of abbreviations have been made. 
Section 155.2 (relating to Leases) includes provisions related to 
definitions, application requirements, lease conditions, and re­
newal and termination of leases. The proposed amendments 
clarify these provisions and incorporate a requirement to pro­
vide an e-mail address, if available, on a lease application. The 
proposed amendments also delete provisions that are included 
as standard provisions in all lease agreements, and, as men­
tioned previously, delete §155.2(c)(5) and §155.2(c)(7) because 
those provisions are more appropriately modified to apply to all 
interests in coastal public land and therefore should be included 
in §155.1 (relating to General Provisions). Finally, conforming 
numbering and lettering changes and adjustments required for 
the consistent use of abbreviations have been made. 
Section 155.3 (relating to Easements) includes provisions 
related to the granting of easements in coastal public land, 
criteria for the granting of such easements, and mitigation. The 
proposed amendments delete §155.3(d) because the proposed 
amendments now incorporate this information in §155.1(f) 
(relating to General Provisions). This deletion is consistent 
with current procedures and incorporates amendments made 
to Texas Natural Resources Code §33.104 by HB 2819. The 
contents of coastal easement applications may be adequately 
addressed by GLO operating procedures. The proposed 
amendments also add references to watercraft storage facilities 
in what is now §155.3(f)(4) in order to conform the rules to 
current board policies. A new §155.3(f)(4)(d) has been added 
to clarify that a littoral owner of property used for a private 
residence may, in certain limited instances, construct additional 
watercraft storage facilities on coastal public land. The proposed 
amendments delete §155.3(j)(1) - (m)(2) because these provi­
sions are standard easement terms in all easements. Finally, 
conforming numbering and lettering changes, minor clarification 
changes, and adjustments required for the consistent use of 
abbreviations have been made. 
Section 155.4 (relating to Permits) includes provisions relating 
to the issuance of permits for the use of previously unauthorized 
structures (cabins) on coastal public land. Proposed changes 
made to §155.4(c), (d) and (g) delete provisions that incorporate 
certain statutory requirements found in Chapter 33, Texas Natu­
ral Resources Code in order to avoid duplication of the statutes. 
The proposed amendments also delete §155.4(i), (j), and (n) be­
cause these conditions are standard in all permits. Finally, con­
forming numbering and lettering changes and adjustments re­
quired for the consistent use of abbreviations have been made. 
Section 155.5 (relating to Registration of Structures) addresses 
the requirements for the registration of structures that may be 
constructed on coastal public land without prior approval from 
the board, in accordance with Texas Natural Resources Code 
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§33.115. The proposed amendments to §155.5(e)(5) add refer­
ences to boathouses, boat-skids, boat slips, and personal water­
craft slips in order to clearly define standards that allow for the 
registration of piers and associated appurtenances. Finally, ad­
justments required for the consistent use of abbreviations have 
been made. 
Section 155.15 (relating to Fees) addresses general provisions 
related to fees for the use of coastal public land, definitions, the 
fees assessed for the use of coastal public land, and imple­
mentation procedures. As mentioned previously, the proposed 
amendments relocate all applicable definitions from §155.15 
to §155.1 (relating to General Provisions) in order to have one 
comprehensive definition section, which will provide clarity for 
the public. The proposed amendments delete limitations in 
§155.15(b)(2)(A) and clarify the board’s authority to negotiate 
fees for coastal leases granted for public purposes in accor­
dance with changes made to Texas Natural Resources Code 
§33.105 in HB 2819. The proposed amendments also amend 
§155.15(b)(2)(D) to incorporate fees for additional boatlifts, 
boathouses, and oversized personal watercraft slips related to 
a private residence in an effort to provide the public with a more 
comprehensive fee policy concerning watercraft storage facili­
ties at private residences and to incorporate amendments to new 
§155.3(f)(4)(d). Although the board has historically reviewed 
on a case-by-case coastal easements for the construction of 
additional boatlifts, boathouses, and oversized personal water­
craft slips related to a private residence on coastal public land, 
requests for additional structures have increased dramatically in 
recent years. The proposed amendments to §155.15(b)(2)(D) 
will provide clarity for the board and the public regarding the 
ability of certain grantees to construct additional watercraft stor­
age facilities on coastal public land. Before granting authority 
beyond what is authorized by new §155.3(f)(4)(C) (relating to 
Easements), the board may weigh factors such as the location, 
density, and environmental health of the area, as specified 
in new §155.3(f)(4)(A) and (B) (relating to Easements). The 
proposed amendments also delete language in §155.15 relating 
to the board’s authority to reduce or waive fees if such action 
would be in the best interest of the public, as this provision 
was amended and relocated in §155.1 (relating to General 
Provisions), as described above. The proposed amendments 
also add a new §155.15(b)(10), which prohibits the board from 
increasing coastal easement fees related to a private residence 
when the grantee reaches the age of 65 and applies to the GLO 
for such a freeze, unless the area of encumbered state land 
increases or the use of the coastal public land changes. Finally, 
conforming numbering and lettering changes and adjustments 
required for the consistent use of abbreviations have been 
made. 
FISCAL AND EMPLOYMENT IMPACTS 
Mr. Rene Truan, Deputy Commissioner for the GLO’s Profes­
sional Services Program Area, has determined that for each year 
of the first five years the amended sections as proposed are in 
effect there will be no additional cost to state government as a 
result of enforcing or administering the amended sections. En­
forcement and administration of the proposed amendments to 
§155.15 could cause either an increase or decrease in state rev­
enue, as the board will be authorized to negotiate fees for the 
public use of coastal public land, implement new fees for the 
construction of certain additional watercraft storage facilities re­
lated to a private residence, and freeze certain coastal easement 
fees for grantees aged 65 or older who are using their property 
for a private residence. 
Mr. Truan has determined that for each year of the first five years 
the amended sections as proposed are in effect there will be no 
fiscal implications for local governments as a result of enforcing 
or administering the amended sections. 
Mr. Truan has also determined that for each year of the first five 
years the amended sections as proposed are in effect there will 
be no increase in economic costs to small business for compli­
ance, as the fee amendments apply only to coastal leases and 
coastal easements for the construction of watercraft storage fa­
cilities related to a private residence. 
The board has determined that the proposed rulemaking will 
have no adverse local employment impact that requires an im­
pact statement pursuant to Texas Government Code §2001.022. 
PUBLIC BENEFIT 
Mr. Truan has determined that the public will benefit from  the  
proposed amendments because the GLO will be able to admin­
ister the coastal public land program more efficiently, providing 
the public more certainty  and clarity  in  the process.  The public  
will benefit from the reduction in the number and length of the 
Chapter 155 rules, and will be able to avoid duplicitous require­
ments previously found in Chapter 33, Texas Natural Resources 
Code, 31 TAC Chapter 155, GLO policies, and contracts. Mem­
bers of the public who use their property for a private residence 
will benefit from the proposed rules because they are now clearly 
authorized by the rules to apply for an easement to construct cer­
tain additional watercraft storage facilities on coastal public land. 
The addition of a new fee for the construction of certain additional 
watercraft storage facilities is required to compensate the state 
for this additional impact to coastal public land, and the general 
public will benefit from the balance provided by the fee. Entities 
desiring to obtain a public use coastal lease will benefit because 
restrictions on the entities who could previously apply for such a 
lease have been removed. The change in fees for such leases 
to be negotiable with the board allows both the public and the 
board to weigh and consider the public use being implemented 
and charge a lesser or higher amount, as appropriate. Finally, 
persons aged 65 and older who are using their property for a pri­
vate residence will benefit from the proposed amendments be­
cause they will be able to apply for a rate freeze as long as they 
do not increase the amount of encumbered state land or change 
the use of the coastal public land. 
ENVIRONMENTAL REGULATORY ANALYSIS 
The board has evaluated the proposed rulemaking action in light 
of the regulatory analysis requirements of Texas Government 
Code §2001.0225, and determined that the action is not sub­
ject to §2001.0225 because it does not meet the definition of 
a "major environmental rule" as defined in the statute. "Major 
environmental rule" means a rule, the specific intent of which 
is to protect the environment or reduce risks to human health 
from environmental exposure and that may adversely affect in a 
material way the economy, a sector of the economy, productiv­
ity, competition, jobs, the environment, or the public health and 
safety of the state or a sector of the state. The proposed amend­
ments to Chapter 155 are not anticipated to adversely affect in a 
material way the economy, a sector of the economy, productiv­
ity, competition, jobs, the environment, or the public health and 
safety of the state or a sector of the state because the proposed 
rulemaking implements legislative requirements in Texas Natu­
ral Resources Code §§33.101 - 33.136 relating to the board’s 
ability to grant rights in coastal public land. 
TAKINGS IMPACT ASSESSMENT 
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The board has evaluated the proposed rulemaking in accor­
dance with Texas Government Code §2007.043(b) and §2.18 
of the Attorney General’s Private Real Property Rights Preser­
vation Act Guidelines to determine whether a detailed takings 
impact assessment is required. The board has determined that 
the proposed rulemaking does not affect private real property in 
a manner that requires real property owners to be compensated 
as provided by the Fifth and Fourteenth Amendments to the 
United States Constitution or Article I, Sections 17 and 19 of 
the Texas Constitution. Furthermore, the board has determined 
that the proposed rulemaking would not affect any private real 
property in a manner that restricts or limits the owner’s right to 
the property that would otherwise exist in the absence of the 
rule amendments. The board has determined that the proposed 
rulemaking will not result in a taking of private property and that 
there are no adverse impacts on private real property interests 
inasmuch as the property subject to the proposed amendments 
is owned by the state. 
CONSISTENCY WITH CMP 
The proposed rulemaking is subject to the CMP, 31 TAC 
§505.11(a)(1)(E) - (I) and §505.11(c), relating to the Actions 
and Rules Subject to the CMP. The board has reviewed these 
proposed actions for consistency with the CMP’s goals and 
policies in accordance with the regulations of the Coastal Co­
ordination Council (Council). The applicable goals and policies 
are found at 31 TAC §501.12 (relating to Goals) and §501.24 
(relating to Policies for Construction of Waterfront Facilities and 
Other Structures on Submerged Lands). Because all requests 
for the use of coastal public land must continue to meet the 
same criteria for board approval, the board has determined that 
the proposed actions are consistent with applicable CMP goals 
and policies. The proposed amendments will be distributed to 
Council members in order to provide them an opportunity to 
provide comment on the consistency of the proposed new rules 
during the comment period. 
PUBLIC COMMENT REQUEST 
To comment on the proposed rulemaking or its consistency with 
the CMP goals and policies, please send a written comment to 
Mr. Walter Talley, Texas Register Liaison, Texas General Land 
Office, P.O. Box 12873, Austin, TX 78711, facsimile number 
(512) 463-6311 or email to walter.talley@glo.state.tx.us. Written 
comments must be received no later than 5:00 p.m., thirty (30) 
days from the date of publication of this proposal. 
STATUTORY AUTHORITY 
The amendments are proposed under the Texas Natural Re­
sources Code §§33.101 - 33.136, relating to the board’s ability to 
grant rights in coastal public land, and Texas Natural Resources 
Code §33.064, providing that the board may adopt procedural 
and substantive rules which it considers necessary to administer, 
implement and enforce Chapter 33, Texas Natural Resources 
Code. 
Texas Natural Resources Code §§33.101 - 33.136 are affected 
by the proposed amendments. 
§155.1. General Provisions. 
(a) Policy. The surface estate in the coastal public lands of 
this state constitutes an important and valuable asset dedicated to the 
permanent school fund and to all people of Texas. Such estate shall be 
managed as follows. 
(1) - (8) (No change.) 
(9) Rights to use the surface estate of coastal public lands 
shall not unduly prevent or interfere in any way with the board’s man­
agement or administration of coastal public lands or the board’s author­
ity to grant other rights to coastal public land. 
(10) The General Land Office (GLO), may at any time, in­
spect any structure located on coastal public land. 
(11) If shoreline alteration is proposed, a coastal boundary 
survey, as defined in Texas Natural Resources Code §33.136, and field 
notes shall be required. 
(12) The board may modify or waive the requirements of 
any rule or fee set forth herein if such action would be in the public’s 
best interest as determined by the board. 
(b) Scope of rules. These rules set forth the practice and pro­
cedure for administration by the board in granting a lease, easement, 
permit, and the registration of a structure on coastal public lands. All 
grants of interest are subject to these rules and regulations. The board 
may grant the following interest in coastal public lands for the indi­
cated purposes: 
(1) - (3) (No change.) 
(4) channel easements to the holder of any surface or min­
eral interests in coastal public lands, for purposes necessary or appro­
priate to the use of such interests; and [interests.
(5) any other interest in coastal public la
] 
nd for any purpose 
that the board determines is in the best interest of the state. 
(c) (No change.) 
(d) Definitions. The following words and terms, when used 
in this chapter, shall have the following meanings, unless the context 
clearly indicates otherwise. 
(1) Adjacent littoral property--The property that is contigu­
ous to and borders the coastal public land upon which the property in­
terest is sought. 
(2) Alignment Bulkheads--Proposed bulkheads which 
align with an adjacent, preexisting bulkhead, or bulkheads. 
(3) Appraised market value of adjacent littoral property-­
Fair market value of the unimproved adjacent littoral property as de­
termined by the appropriate tax appraisal district. 
(4) Basin--A structure used for a commercial or industrial 
activity that consists of the area of the land encumbered and any fixtures 
attached thereto. This definition includes the construction and mainte­
nance of marinas, piers, walkways, docks, dolphins, and wharves and 
any and all dredged area associated therewith. 
(5) Basin formula--The amount of encumbered state land 
multiplied by the appraised market value of the adjacent littoral prop­
erty multiplied by the submerged land discount multiplied by the return 
on investment. 
(6) [(1)] Board--The School Land Board of Texas. 
(7) Boathouse--A garage-like enclosed structure built over 
water for the purpose of storing watercraft. Boathouses are suitable 
for long-term storage and may contain lifts, winches, or other ancillary 
docking mechanisms. 
(8) Boatlift--A covered or uncovered boat slip with winch 
or pulley devices, used for lifting watercraft out of the water; suitable 
for long-term storage. The covering structure may not enclose the slip. 
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(9) Boat-skid--A ramp-like device, typically using 2 pieces 
of wood, used to place watercraft in or remove watercraft from the 
water. 
(10) Boat slip--An encumbered area of water (covered or 
uncovered but not enclosed), formed by adjacent finger piers or pilings, 
into which a watercraft is moored or stored. Most suitable for short-
term storage. 
(11) [(2)] Breakwater--A structure of timber, cement, or 
other material, either fixed or floating, designed to protect beaches, bay 
shorelines, and harbor areas from wave action. 
(12) [(3)] Bulkhead [and riprap]--Structures of timber, 
steel, concrete, rock, or similar substance erected parallel to the 
shoreline for erosion control purposes. 
(13) [(4)] Coastal area--Refers to the geographic area com­
prising all the counties of Texas having any tidewater shoreline includ­
ing that portion of the continental bed and waters of the Gulf of Mexico 
within the jurisdiction of the State of Texas. 
(14) Coastal natural resource area--As defined by Texas 
Natural Resource Code §33.203(1). 
(15) [(5)] Coastal public lands--All or any portion of the 
state-owned submerged lands, the waters overlying those lands, and 
all state-owned islands in coastal area. 
(16) Commercial activity--Activity which is designed to 
enhance or accommodate a venture associated with a revenue gener­
ating activity. This definition excludes industrial activity, but includes 
residential uses if there is revenue generating activity conducted on the 
premises. 
[(6) Commercial structure--Any structure located on 
coastal public lands which is used directly for the sale of goods, wares, 
services on or property of any kind and includes any structure on 
coastal public lands adjacent to littoral property used commercially 
when said structure is used in conjunction with adjacent littoral 
commercial property.] 
[(7) Sensitive habitat--An area of submerged or emergent 
vegetation or reefs.] 
(17) [(8)] Commissioner--The commissioner of the GLO. 
[General Land Office.] 
(18) Dilapidated or derelict structure--Any structure which 
has deteriorated to an unsafe and/or unusable condition due to neglect, 
misuse, or which has been made inhabitable by vandalism or natural 
forces, or which or has been abandoned either through neglect or mis­
use. 
(19) Dredged Area--An area that has been made deeper by 
the removal or relocation of sediments; dredged areas are considered 
to be structures on state-owned submerged land. When dredged areas 
are evaluated for permitting purposes, placement of dredged material 
must be addressed. 
(20) [(9)] Dredged material--The sediments that have been 
removed from a dredged area; initial dredging of an area often produces 
usable material and maintenance dredging typically produces uncon
solidated material that must dry before possible use. [disposal--The 
deposition of sand, gravel, shell, or other material generated by a dredg
ing activity onto coastal public lands.] 
(21) [(10)] Dredging--The moving of soil, sand, gravel, 
shell or other materials from its natural setting, including propwash
ing, [setting] and thereby artificially altering the water depth, e.g., 




(22) Encumbered state land--The amount of state coastal 
public land encumbered by the permitted activity and is expressed in 
number of square feet. 
(23) Evaluation fee--A one-time fee assessed upon the 
granting of a commercial instrument. In the case of multiple-purpose 
easement applications, only one evaluation fee will be assessed. 
(24) [(11)] Island--Any body of land surrounded by the wa­
ters of a salt water lake, bay, inlet, estuary, or inland body of water 
within the tidewater limits of this state and shall include man-made is­
lands resulting from dredging of other operations. An island may be 
coastal public land. 
(25) [(12)] Jetties and groins--Structures of rock, concrete, 
steel, or other material built perpendicular to the shoreline and are de­
signed to modify or control sediment movement along a shore. 
(26) [(13)] Fill--The placement of [deposition of soil, sand, 
gravel, shell, or any other] materials on coastal public lands for the 
purpose of changing the elevation of a water body or to create emergent 
land. [lands.] 
(27) Fill area--A structure, excluding riprap, concrete 
stairs, breakwaters, jetties, and groins that permanently and fully en­
cumbers, and entirely displaces, the water covering the coastal public 
land. The construction and maintenance of associated bulkheads is 
considered part of the fill area. 
(28) Fill formula--Encumbered state land multiplied by the 
appraised market value of adjacent littoral property multiplied by the 
return on investment. 
(29) Homeowners association--An association whose indi­
vidual members, by virtue of holding full and exclusive title to the ad­
jacent littoral property area specifically defined in an easement applica­
tion, are entitled, as a group, to the privileges of an easement that may 
be granted by the State of Texas for use of coastal public land. 
(30) Industrial activity--A use of coastal public land which 
involves one or more of the following: 
(A) processing, manufacturing, or handling materials or 
products predominantly from extracted or raw materials, 
(B) storage, manufacturing, or materials handling pro­
cesses that involve flammable or explosive materials, or 
(C) storaging, manufacturing, or materials handling 
processes that involve hazardous or commonly recognized offensive 
conditions. 
(31) [(14)] Littoral owner--The owner or leaseholder of 
any public or private upland bordered by or contiguous to coastal 
public lands. 
(32) Maintenance dredging--Re-dredging an authorized 
channel to a previously authorized depth. The same limitations 
and conditions that applied to the initial dredging will apply to the 
maintenance dredging. 
(33) [(15)] Marina--A combination of docks or piers float­
ing or constructed on pilings, extending onto or over coastal public 
lands, which is used for purposes of storing or docking boats, watercraft 
[pleasure crafts], shrimp boats, and similar structures and is available 
to the public and charges are made for any of its services, and which 
do not constitute wharves, docks, or piers as hereinafter defined. 
(34) Mineral interest holder--Holder of a state mineral 
lease who plans to dredge on coastal public land outside the state 
leasehold tract to obtain access to the state leasehold tract. 
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(35) [(16)] Mitigation sequence--The series of steps which 
must be taken to prevent or reduce impacts to [if] sensitive habitat while 
planning or evaluating a project. [areas are adversely affected.] 
(36) New dredged area--An excavated area which is not 
under current permit with the GLO. The new dredged area rate is 
charged for the first year, and the fee for maintaining the dredged area 
is charged for each subsequent year of the easement term. 
(37) Oversized personal watercraft slip--A personal water­
craft slip that exceeds 120 square feet in overall area. 
(38) [(17)] Person--Any individual, firm, partnership, as­
sociation, corporation (public or private, profit or nonprofit), trust, or  
political subdivision or agency of the state. 
(39) Personal watercraft--A small boat or other craft for 
water transportation or recreation typically made for use/occupancy by 
no more than two people at one time. 
(40) Personal watercraft slip--A small area designed for the 
docking and/or storage of personal watercraft; includes boat slips and 
boat skids; limited to a maximum of 120 square feet. 
(41) [(18)] Pier and dock--Structures of timber or other ma­
terial built onto or over coastal public lands which are used for fishing 
and recreational boating purposes. [purposes and which do not consti­
tute a wharf or marina as hereinbefore defined.] 
(42) Private non-profit use--A private activity which does 
not contemplate the generation of any revenue. 
(43) Public activity--Activity which is performed in the 
public interest, as defined by the board, and is not designed to enhance 
or accommodate a profit-making venture, nor is it primarily associated 
with a revenue generating activity. 
(44) Public entity--City, county, state agency, board or 
commission, or any other political subdivision of the state. 
(45) Residential use, Category I--One single-family resi­
dential structure per defined lot or parcel of land; both land and im­
provements are typically under the same ownership. 
(46) Residential use, Category II--Multi-family residential 
units per defined lot or parcel of land; land and individual units may 
be separately owned; includes uses by condominium developments 
and homeowners associations acting for and on behalf of owners of a 
multi-family residential development, but does not include time-share 
developments or any use that includes commercial activities. 
(47) Resource Impact Fee--A one-time fee assessed for 
proposed projects that impact seagrass, emergent marsh, or oyster reef, 
for which there is no separate mitigation requirement. 
(48) Return on investment--A number used in the basin, 
fill, and industrial activity formulas that reflects a financial return ex­
pectation. The return on investment rate will be set annually by the 
board and will be effective at the beginning of each fiscal year. 
(49) Riprap--hard substrate material placed seaward of the 
shoreline to reduce wave energy. 
(50) [(19)] Seaward--The direction away from the shore 
and toward the body of water bounded by such shore. 
(51) Sensitive habitat--An area of submerged or emergent 
vegetation or reefs. 
(52) Sewage--Refuse liquids or waste (including human 
waste) matter typically carried off by sewers or stored in septic tanks. 
(53) Shoreline stabilization project--Vegetative cover or 
rip-rap consisting of concrete block, concrete rubble, rock, brick, sack 
crete or similarly stable material approved by the GLO utilized to 
control shoreline erosion. 
(54) [(20)] Structure--As defined in the Natural Resources 
Code, §33.004. [Any structure, work, or improvement constructed 
upon, affixed to, or worked upon coastal public lands, including but 
not limited to, fixed to or floating piers, wharves, docks, jetties, groins, 
breakwaters, artificial reefs, fences, posts, retaining walls, levees, 
ramps, cabins, houses, shelters, landfills, excavations, land canals, 
channels, and roads.] 
(55) [(21)] Submerged lands--As defined in Section 
33.004, Texas Natural Resources Code. [Any land extending from the 
boundary between the lands of the state and littoral owners seaward to 
the low water mark on any salt water lake, bay, inlet, estuary, or inland 
water within the tidewater limits, and any land lying beneath such 
a body of water, but (for the purposes of these rules only) excludes 
beaches bordering on, and the waters of, the open Gulf of Mexico, and 
the lands lying beneath such waters.] 
(56) Submerged land discount--60% discount used in for­
mulas when the easement is commercial, 70% discount used in formu­
las when the easement is industrial. 
(57) [(22)] Waste and/or garbage--Includes discarded food, 
refuse, human waste, and unwanted man-made degradable and non­
degradable items such as containers, equipment, and other rubbish. 
(58) Watercraft--A boat or other craft for water transport or 
recreation. Included, but not limited to, motorboat, personal watercraft, 
and sailboat. 
(59) Watercraft storage facility--A boathouse, boatlift, 
boat-skid, boat slip or personal watercraft slip. 
(60) [(23)] Wharf--A structure of timber, cement, masonry, 
earth, or other material built onto or over coastal public lands, so that 
vessels can receive and discharge cargo, products, goods, any paying 
passengers, etc. This definition applies only to structures or portions 
thereof which are directly connected with and used for the loading 
and unloading of water borne commerce but specifically excludes such 
structures used only for commercial fishing purposes. 
   (e) (No change.)
(f) An applicant desiring a lease, easement, or permit in coastal 
public land must submit an application to the GLO on forms approved 
by the GLO not less than 90 days prior to the desired approval date. 
Applicants should present reasons why the lease, easement, or permit 
should be granted. The GLO may request any additional information 
it deems necessary. 
§155.2. Leases. 
(a) (No change.) 
(b) Application. Pursuant to [In addition to the requirements 
set forth in] Section 33.102 of the Texas Natural Resources Code, any 
person desiring a lease for the use of coastal public land shall at least 
include the following in the application: 
(1) the name, address, [and] telephone number, and email 
address if available, [number] of the person desiring the lease; and 
(2) (No change.) 
(c) General Conditions. 
[(1) Lessee shall be subject to all the terms and conditions 
of their lease.] 
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(1) (2)] Lessee shall be subject to all policies, provisions, 




(2) [(3)] Lessee shall be subject to any additional policies, 
provisions, and conditions adopted by the board for the benefit of the  
public. 
(3) [(4)] Lessee shall pay to the General Land Office the 
necessary filing fees and all other fees determined by the board as ad­
equate compensation for the use of coastal public land. 
[(5) Lessee shall not unduly prevent or interfere in any way 
with the management, administration of, or granting of other rights by 
the board of any coastal public land included within its lease.] 
[(6) Lessee shall indemnify the lessor against any and all li­
ability for damages to life, person, or property arising from the lessee’s 
occupation and use of the coastal public land covered under its lease.] 
[(7) The Land Office, may at any time, inspect any struc­
ture located on leased coastal public land.] 
[(8) Lessee shall keep the Land Office informed at all times 
of the lessee’s current telephone number and mailing address.] 
[(9) No lease may be assigned without prior written ap­
proval of the board.] 
(d) Renewals. Renewals of leases will utilize the contract form 
and adhere to rules and regulations in effect at the time of the renewal. 
[(e) Termination. Upon termination of any lease, the lessee 
shall, at the option of the board remove all of lessee’s personal property 
and all structures constructed or maintained by Lessee and restore the 
area involved as nearly as practicable to the same condition that existed 
prior to the placement of any structure thereon within 120 days of the 
termination date, except as otherwise approved by the commissioner 
in writing. This obligation of removal and restoration shall survive the 
expiration of the lease.] 
[(1) The board may consent to the premature termination 
of all or part of a lease under any of the following conditions:] 
[(A) the intended public purpose is terminated by any 
other governmental agency action that is not related to lessee’s action 
or failure to act;] 
[(B) the lessee has satisfied all conditions of the lease 
prior to the to date of termination, unless otherwise waived by the 
board; or] 
[(C) an emergency due to a change in topography.] 
[(2) Failure to comply with any rules, regulations or the 
terms of the lease may result in the termination of the lease by the 
board.] 
§155.3. Easements. 
(a) - (c) (No change.) 
[(d) Application. An applicant desiring an easement must sub­
mit an application to the General Land Office on forms approved by the 
General Land Office, not less than 30 days prior to the desired approval 
date. If shoreline alteration is proposed, a survey plat and field notes 
may be required. In addition to submitting an application form, appli­
cants are encouraged to present reasons why the easement should be 
granted. It is the responsibility of the applicant to demonstrate affirma­
tively that the proposed structure is in the public interest. The board 
may request any additional information it deems necessary.] 
(d) [(e)] Consideration of application. 
(1) Unless otherwise authorized by these sections, the 
board will hold a meeting to evaluate, consider, and hear testimony 
on an application. Upon receipt of an application and all requested 
information, the board may issue, deny, or issue with qualifications, 
an easement contract. 
(2) Upon receipt of all necessary application information, 
the board or the commissioner, as provided by subsection (e) [(f)] of  
this section, may issue, deny, or issue with qualifications, an easement 
contract. 
(e) (f)] The commissioner may approve an easement applica­
tion without
[
 board approval if the application is for any of the following 
activities but not for commercial/industrial activity and is consistent 
with the criteria for decision as set forth below in subsection (f) [(g)] 
of this section; 
(1) existing fill and associated bulkhead, riprap, dredged 
areas, groins, breakwaters, or other similar existing projects; 
(2) existing piers, docks, boatlifts, or other similar existing 
projects; 
(3) proposed piers, docks, boatlifts, or other similar 
projects provided such projects have been determined by the General 
Land Office (GLO) staff to have minimal unavoidable environmental 
impacts; 
(4) proposed fill and associated riprap or bulkheads pro­
vided such fill impacts less than two hundred (200) square feet; 
(5) proposed riprap which impacts the minimum amount of 
coastal public land to prevent erosion; 
(6) renewals or assignments of previously approved 
projects provided the project has not been altered; or 
(7) habitat creation not associated with another project on 
coastal public land. 
[(g)] Criteria for decision. Project proposals will be evalu­
ated in ac
(f) 
cordance with the following factors. 
(1) Fill projects for the sole purpose of land reclamation 
will not be approved; and 
(2) Any project that is determined by the board or the com­
missioner as unsafe or contrary to the established policies of the board 
and/or the GLO [Land Office] will not be approved. 
(3) Adverse impacts to coastal natural resource areas must 
be avoided to the extent practicable and minimized where unavoid­
able. Applicants may be required to provide appropriate mitigation, 
as set forth in subsection (b) of this section, for those impacts which 
are unavoidable. Where impacts to coastal natural resource areas are 
minimal, the payment of a resource impact fee may be required in lieu 
of undertaking a physical mitigation project where such project is not 
practicable. 
(4) Docks, piers, and watercraft storage facilities. [Docks 
and piers.] 
(A) Piers, docks, and watercraft storage facilities [Piers 
and docks] will be limited to the minimum size necessary to serve the 
purpose of the project and will be constructed in a manner that does not 
interfere with navigation or other authorized uses. 
(B) Piers, docks, and watercraft storage facilities [Piers 
and docks] will be designed and constructed in a manner that avoids 
existing marshes, oyster reefs, seagrass vegetation or shallow water 
capable of supporting these habitats to the extent practicable. Impacts 
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to sensitive habitat [habitats] that cannot be avoided will be minimized 
to the extent practicable. 
(C) When constructed for private/residential use, only 
one pier or dock, with normal appurtenances, two watercraft storage 
facilities (limited to one boathouse), and one additional personal wa­
tercraft slip 
Piers, docks, a
may extend from each defined parcel of littoral property. 
nd watercraft storage facilities [A pier or dock] shall  ex­
tend perpendicular from a point on the shoreline which is not less than 
ten feet from the adjacent littoral owner’s property line, unless such a 
design would obstruct navigation or would unreasonably interfere with 
an adjoining littoral property owner’s use of the waterfront. 
(D) In addition to the authorization granted by subpara­
graph (C) of this paragraph, the board may, in its discretion, authorize 
the construction of additional watercraft storage facilities for use in 
connection with a private residence. Any such authorization must be 
consistent with subparagraphs (A) and (B) of this paragraph and will 
be subject to the fee structure outlined in §155.15 of this title (relating 
to Fees). 
(5) Dredged areas. 
(A) Propwashing is an unacceptable method of dredg­
ing and will not be approved. 
(B) Projects shall be limited to the minimum size neces­
sary to serve the project purpose. Joint use of access channels by mul­
tiple littoral property owners is preferred and encouraged rather than 
individual channels. 
(C) Extension of piers into deeper water is preferred to 
the dredging of access channels or basins whenever practical. 
(D) A channel or basin should be designed to insure ad­
equate flushing and should prevent the creation of conditions which are 
likely to cause stagnant water pockets. 
(E) The alignment of a channel or canal should make 
maximum use of a natural or existing channel. Design and alignment 
should minimize disruption of natural sheetflow, water flow, and 
drainage systems. 
(F) A channel proposed to be dredged through highly 
productive coastal public lands is discouraged and will be approved 
only in unusual circumstances. 
(G) Dredging should be conducted in a manner that 
minimizes turbidity and dispersal of dredged material. 
(6) Dredged material disposal area. 
(A) All dredged material should be placed on and con­
tained within suitable upland sites of relatively low productivity above 
mean high water and where adverse effects of such disposal are mini­
mized. 
(B) Dredge material containing hazardous substances 
that presents a threat to public health, safety or the environment, shall 
be disposed of only in compliance with federal, state and local laws 
and regulations; further 
(i) dredge material shall not be disposed of in any 
place where such disposal would adversely affect municipal water sup­
plies, shellfish beds, fishery areas (including spawning and breeding 
areas), wildlife, or recreational areas; and 
(ii) disposal of dredge material shall be in accor­
dance with §501.14 of this title (relating to Texas Coastal Management 
Program Policies for Specific Activities and Coastal Natural Resource 
Areas). 
(C) Open water disposal shall comply with subpara­
graph (B) of this paragraph and shall be considered only if upland 
alternatives are not available. Any disposal in open waters must be in 
compliance with all federal, state and local laws and regulations and 
shall be consistent with the goals and policies of the Texas Coastal 
Management Program. 
(D) Consideration of habitat creation and improvement 
should be made when environmental damage results. 
(7) Jetty, groin, and breakwater. 
(A) No new groins will be authorized except under the 
most compelling circumstances upon request by a city, county, or other 
public entity for a public purpose. 
(B) Plans for construction of a jetty, groin, or breakwa­
ter must be analyzed to insure that the structure does not create ad­
verse sediment transportation patterns that induce erosion or undesir­
able shoaling in adjacent areas. 
(C) Existing but unauthorized groins may be authorized 
to remain in place until such groins are destroyed or damaged in excess 
of fifty percent under the following conditions: 
(i) no significant erosion of adjacent property has 
occurred or is occurring as a result of the presence of the groin; 
(ii) no significant adverse impacts to sensitive habi­
tats have occurred nor are sensitive habitats threatened by the presence 
of the groin; 
(iii) no unnatural accumulation resulting in the de­
position of sediments greater than five square feet per linear foot of the 
affected shoreline; and 
(iv) non-compliance with any of the above condi­
tions will be sufficient cause for denial or termination of authorization 
and for removal of a non-conforming structure. 
(v) If a groin causes significant unnatural accumu­
lation but the removal of the groin will cause severe adverse impacts 
to sensitive natural resources the boundary between state-owned sub­
merged land and the adjacent littoral property must be established by a 
Licensed State Land Surveyor. 
(D) In addition to minimizing adverse physical effects, 
the owner of a jetty, groin, or breakwater must ensure that the structure 
does not unduly interfere with public use of submerged land or the 
shoreline. 
(8) Shoreline stabilization projects. 
(A) Vegetative cover is the preferred method of shore­
line stabilization and shall be used where its use is practical. Impacts 
to sensitive habitat will be avoided whenever possible and minimized 
and mitigated when unavoidable. 
(B) Riprap is an acceptable method of shoreline stabi­
lization if composed of interlocking brick, rock large enough not to 
be displaced by storms, or concrete rubble which is free of protruding 
rebar. Where possible, sloping riprapping should be used rather than 
a vertical seawall or bulkhead. Riprap material may extend seaward 
from the shoreline only as far as required to protect the shoreline. 
(C) The use of tires, automobile bodies or parts, appli­
ances, trash and other unconsolidated material is not acceptable and 
shall not be approved. 
(D) Except in special circumstances, a bulkhead or sea­
wall should be located no further seaward than the mean of the high wa­
ter line, and, to the extent practicable, designed so that reflected wave 
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energy does not destroy stable marine bottom or constitute a safety haz­
ard. 
(E) An application for the construction of a bulkhead on 
a significant coastal public marsh or grassflat, where such will lead to 
the destruction of this resource, will normally be denied. To avoid this, 
extreme care should be taken as to the location and type of construction 
planned for bulkheads in a wetland area. 
(9) Marinas. 
(A) Marinas should be located in areas where the least 
dredging and maintenance will be required. Plans for a marina should 
minimize the disruption of currents and the need for excavation of the 
shore area. Dead end or deep canals without adequate flushing should 
be avoided. 
(B) Each marina shall provide adequate facilities to its 
users for the reception of waste and/or garbage. Failure to insure that 
the users of a marina have access to facilities necessary for the proper 
and lawful disposal of waste and/or garbage on an ongoing basis may 
subject the easement to termination and the easement holder to any 
applicable civil and criminal penalties. 
(10) Placement [Deposition] of  fill. 
(A) Placement [Deposition] of  fill proposed in marshes 
and submerged grass bed areas normally will be denied. Consideration 
will be given to a fill proposal for a water dependent use or public use 
on relatively unproductive coastal public lands. 
(B) A shoreline fill should be designed and located 
so that significant damage to existing ecological values or natural 
resources, or alternation of natural currents will not occur. 
(C) The perimeter of fills should be provided with veg­
etation, retaining walls, riprap, or other mechanisms for erosion pre­
vention. 
(D) Fill material should be of such quality that it will 
not cause water quality degradation. Submerged land should not be 
considered for a sanitary landfill or the disposal of solid waste. 
(g) [(h)] Mitigation sequence. An applicant is responsible for 
identifying practicable alternatives or available sites for a proposed 
project with the fewest adverse impacts. For projects requiring mit­
igation for unavoidable adverse impacts to natural resources, review 
shall be based on the following sequence: 
(1) Avoidance. Projects must be designed to avoid critical 
area impacts to the extent practicable. Critical areas include, but are 
not limited to, a coastal wetland, an oyster reef, a hard substrate reef, 
submerged vegetation, or tidal sand or mud flat. 
(2) Minimization. Unavoidable impacts shall be min­
imized to the extent practicable through the use of structural or 
non-structural modifications. 
(3) Mitigation and Compensation. Each project approved 
without a separate mitigation requirement will be subject to a resource 
impact fee as set forth in §155.15(b)(6) of this title. [§155.15(b)(2)(F).] 
(h) [(i)] Consideration of application by mineral interest 
holder. The board will review and consider an application for a 
channel easement to a mineral interest holder on coastal public lands to 
insure conformity with the policies, practices, and procedures in these 
rules and regulations. Environmental recommendations for certain 
development and production activities will be provided to the mineral 
interest holder on bay tracts and certain other tracts in the notice of 
bids booklet published by the GLO. [General Land Office.] Updates 
of these recommendations will be furnished on request. Development 
activities conforming with these environmental recommendations 
normally will receive favorable consideration by the GLO. [General 
Land Office.] 
(i) [(j)] Approval criteria. An easement, if granted by the 
board, will be approved subject to these rules in addition to such terms 
and conditions as may be prescribed in the contractual agreement. 
The board may waive a rule at its discretion. All structures on coastal 
public lands will be subject to inspection at any time by the board or 
their authorized representatives. Any easement contract will be for a 
specific purpose. If a change in the contractual agreement is desired, 
an amendment application must be filed. An applicant, by accepting 
an easement to occupy or otherwise place a structure on coastal public 
lands or water surface areas, agrees and consents to comply with the 




 the commissioner informed at all times of his 
or her address, and if a corporation, of the address of its principal place 
of business and the name and address of the officer or agent authorized 
to receive service of notice;] 
[(2) that the allowance of the easement will be subject to 
the express condition that the rights granted will not unduly prevent 
or interfere in any way with the management, administration of, or the 
granting, either prior or subsequent to the easement, of other rights by 
the board of any part of the area included in the easement;] 
[(3) that the structure authorized under contract will be 
maintained in proper order and will not be allowed to deteriorate to 
such a degree as to become a hazard or public nuisance;] 
[(4) that all of the surface estate of coastal public lands shall 
be worked, dredged, filled, or used in such a manner as to prevent pollu­
tion, and in the event of pollution, the easement holder shall use all rea­
sonable means to recapture all pollutants which have escaped, whether 
by reason of a sudden and accidental release or any other means. The 
easement holder shall be responsible for all damage to public and pri­
vate property which is the result of pollution arising from any use of the 
easement including, but not limited to, the easement holder’s failure to 
provide adequate facilities for the reception of waste and/or garbage;] 
[(5) that the disposal or discharge of any waste or garbage 
into state waters from any marina, pier, dock, wharf, or any other struc­
ture located on coastal public lands is strictly prohibited.] 
[(k) Renewals. A request for renewal of an easement shall uti­
lize the contract form, rate schedule, and adhere to rules and regula­
tions in effect at the time the renewal is made. Any person requesting 
a renewal must submit an application form as required in this rule and 
must include the easement number and date of expiration of the exist­
ing easement.] 
[(l) Assignment. Assignment may be made of any interest 
rights granted in whole or in part subject to the written approval of the 
commissioner. Any such assignment must be filed in triplicate accom­
panied by a written request for approval in which the assignee agrees 
to comply with all rules and regulations contained herein and in the 
contractual agreement. A fee of $50 payable to the General Land Of­
fice must accompany the application for approval of an assignment. 
No assignment is effective to transfer any rights until approved by the 
commissioner, the grantee, and the assignee.] 
[(m) Termination. Failure to comply with these rules and reg­
ulations or the terms and conditions of the easement shall subject the 
easement to termination by the board.] 
[(1) Upon termination of any easement, the grantee will, at 
the option of the board, within 120 days from said termination, remove 
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all of its personal property and all structures and manmade improve­
ments authorized in the easement contract, provided all monies due 
have been paid. The grantee shall take whatever measures as are nec­
essary to restore the area involved as nearly as practicable to the same 
condition that existed prior to placement of any structures thereon, ex­
cept as otherwise approved in writing by the commissioner.] 
[(2) The board may consent to premature termination of all 
or part of any contractual agreement.] 
§155.4. Permits. 
(a) Issuance. The board may issue permits authorizing limited 
continued use of previously unauthorized structures, as defined in sub­
section (b) of this section, on coastal public lands, where such use is 
sought by one claiming an interest in any such structure but is not inci­
dent to the ownership of littoral property. This section is not intended 
to limit the authority granted to the commissioner or the board [School 
Land Board] in the management of the surface estate in coastal pub­
lic lands, or to be the exclusive means by which the commissioner or 
board may grant permission for the use of coastal public lands. 
(b) (No change.) 
(c) Criteria. [Permits granted pursuant to this section shall be 
subject to the following policies, provisions, and conditions, in addition 
to those generally applicable to the Act.] 
[(1)] The board may not: 
[(A) grant any permit authorizing the continued use of 
any structure located within 1,000 feet of privately owned littoral resi­
dential property, without the written consent of the littoral owner;] 
(1) [(B)] grant any permit which would be in violation of 
the public policy of this state as expressed in these sections and regu­
lations; 
[(C) grant any permit for any structure not in existence 
on August 27, 1973;] 
(2) [(D)] grant more than one permit per person, immediate 
family, organization, company, or group; or 
(3) [(E)] grant  any permit for dilapidated or derelict struc­
tures. [A structure is considered "dilapidated" or "derelict" if it is de­
cayed, deteriorated, structurally unsound, fallen into partial ruin, or has 
been abandoned either through neglect or misuse.] This provision shall 
not prohibit the issuance of a new contract for a previously abandoned 
structure, provided that the permit holder agrees to rebuild or relocate 
the structure within one year of contract issuance. 
[(2) A permit authorizing continued use of a previously 
unauthorized structure on coastal public lands shall be deemed auto­
matically revoked and terminated if the coastal public land where the 
structure is located is subsequently leased for public purposes or ex­
changed for littoral property, or if such land is conveyed to a navigation 
district as provided by law.] 
[(3) Every permit shall provide that in the event the terms 
of the permit are broken, the permit may, at the option of the board, be 
terminated.] 
[(4) Permitted structures may be used only for noncommer­
cial recreational purposes. Acceptance of payment for use of a permit­
ted structure, or for services connected with use of the structure, is ex­
pressly prohibited.] 
[(d) Nuisance. All structures now existing or which shall be 
built, for which a permit is required pursuant to this section, have been 
declared by law to be the property of the state, and any construction, 
maintenance, or use of such structure except as authorized in this sec­
tion is declared a nuisance per se and is expressly prohibited.] 
(d) [ ] Interest claim. Any person seeking to obtain an inter­
est in a struc
(e)
ture shall apply to the board for a permit. The application 
shall be accompanied by the appropriate fees, as set forth in §155.15 
of this title (relating to Fees), and any documentation requested by the 
board. 
(e) [(f)] Board approval. The board may approve, deny, or ap­
prove with qualifications an application for a permit. If an application is 
approved by the board, the appropriate contract forms and related ma­
terials shall be forwarded to the applicant for completion. The board 
may include in its approval any provisions deemed necessary to protect 
the state’s interest in coastal public lands and the public welfare. 
[(g) Term. The board shall set the term of the permit, which 
shall not exceed five years. No construction or other activities may 
commence at the site prior to execution of the structure permit by the 
commissioner of the General Land Office.] 
(f) [(h)] Renewal. The board may, at its discretion, renew a 
permit upon receipt of a renewal request and the required fees from 
the current permit holder if all previous contractual conditions have 
been met. The commissioner may approve a permit renewal request 
without board approval if the request is consistent with the criteria as 
set forth in subsection (c) of this section, provided that the permit holder 
has not made or proposed modifications to the permitted structure(s) 
that constitute major repairs other than a modification that reduces the 
dimensions of the structure(s). If the commissioner approves a renewal 
request, the appropriate contract forms and related materials shall be 
forwarded to the permittee for completion. The commissioner may 
include in his approval any provisions deemed necessary to protect the 
state’s interest in coastal public lands and the public welfare. 
[(i) Relocation. The board may require relocation of any struc­
ture permitted under this section if it is determined to be in the best in­
terest of the state. The permit holder shall be provided written notice 
stating that relocation of the permit is required, and explaining the rea­
sons for relocation. Failure to comply with terms of a relocation notice 
may be considered grounds for termination of a permit.] 
[(j) Transfer of interest. Board approval is required for the 
transfer of any interest in a permit from a current permit holder to an­
other person. To transfer a permit, the current permit holder shall no­
tify the board in writing of intent to terminate the existing contract, and 
shall provide the name of a person who seeks to assume responsibility 
for that site. The prospective permittee shall be forwarded the appro­
priate forms, and shall submit a completed permit application request 
and required fees to the board. To accomplish the transfer of interest, 
the board shall then terminate the original permit and, during the same 
meeting, issue a new permit for the same site to the person specified by 
the original permit holder, providing all original contract requirements 
have been complied with and all fees have been paid.] 
(g) [(k)] Major  repairs. Any action which alters the square 
footage of an existing permitted structure shall be considered a ma­
jor repair and shall require prior approval from the board. The board 
may approve, deny, or approve with qualifications a request for major 
repairs to, or for the rebuilding of, a permitted structure. Examples of 
major repairs include, but are not limited to: 
(1) modification or renovation work which alters the di­
mensions of structures currently in existence; 
(2) the addition of  any  structure to an existing permitted  
facility; 
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(3) the relocation of any structure or facility from its per­
mitted location; or 
(4) any activity requiring dredging or filling. 
(h) [(l)] Minor repairs. Minor repairs may be made to a permit­
ted structure without prior approval of the board. Minor repairs shall 
include routine repairs to existing docks, piers, and the structure, and 
other normal maintenance required to maintain a structure in a safe and 
secure manner but which does not alter the authorized dimensions. Ex­
amples of minor repairs include, but are not limited to: 
(1) replacement of tin or shingles on roofs, boards on 
floors, walls, walkways, or decks when the structural dimensions are 
not increased; 
(2) replacement of pilings or other structural members that 
do not require dredging or filling; 
(3) painting and maintenance activities; and 
(4) addition of windows, doors, or rails to an existing struc­
ture. 
(i) [(m)] Abandoned structures. Structures determined by the 
board to be abandoned may be removed from coastal public lands or 
permitted to an interested party through a competitive bid process ap­
proved by the board. Structures may be considered abandoned if: 
(1) no response is received to a notice posted on the struc­
ture citing the Act which requires board authorization for the structure, 
and containing a request that the interest holder contact the General 
Land Office (GLO) within a specified period of time; 
(2) the interest holder in an unpermitted structure fails to 
complete the permit application process within 60 days after contact 
with the GLO [General Land Office] has been made; or 
(3) all reasonable attempts to contact a permit holder at the 
last known address have failed. 
[(n) Termination. Failure to comply with these rules and regu­
lations shall be justification for termination of the permit by the board. 
A permit holder shall have 60 days from the date of termination by the 
board to remove all personal property from the structure provided all 
required fees have been paid. The board shall have discretionary au­
thority to revise this time limit, to require permittee to remove any or 
all structures and man-made improvements, or to assess the costs for 
repair of any damage to state lands and/or for any necessary removal 
of debris at the permit site. Any personal property remaining at the 
site after the 60 days, or the prescribed period set by the board, shall 
become property of the state and may be disposed of at the board’s dis­
cretion. Structures for which the permit is terminated by the board for 
cause under this subsection may be removed from coastal public lands 
or permitted to an interested party through a competitive bid process 
approved by the board.] 
(j) [(o)] Issuance of permits to new permit holders for struc­
tures determined to be abandoned or for which the permit was termi­
nated by the board for cause. Structures determined by the board to be 
abandoned or for which the interest of the previous permit holder was 
terminated for cause may be permitted to an interested party through a 
competitive bid process approved by the board in accordance with this 
subsection. 
(1) Nominations of structures for permitting. The board, 
GLO [General Land Office] staff, or persons seeking to obtain an in­
terest in a specific structure may nominate for permitting a structure 
determined by the board to be abandoned or for which the interest of 
the previous permit holder was terminated for cause. Nominated struc­
tures will be evaluated by GLO [General Land Office] coastal leasing 
staff as to suitability for permitting, including consideration of such 
factors as location, impacts to natural resources, and condition of the 
structure. GLO [The General Land Office] staff may recommend relo­
cation or rebuilding of a structure nominated for permitting. 
(2) Advertising of availability of nominated structures for 
permitting. The board will set the terms and conditions upon which 
nominated structures will be offered for permitting. These terms will 
be advertised and bids taken. 
(3) Competitive bids for permitting of nominated struc­
tures. Competitive bids may be received by the board. Anyone who 
notified the GLO [General Land Office], in writing, of a desire to 
obtain an interest in a particular nominated structure before the terms 
are advertised, will be furnished a bid package at least 10 business 
days prior to the date set for awarding of the permit for a nominated 
structure. Bid proposals for permits for nominated structures must 
specify and describe the design of the structure proposed and must be 
submitted with the prospective bidder’s payment of his bid offer for 
the bonus payment and filing fee. 
(4) Permit fees for nominated structures. The appropriate 
filing fee, bonus payment, new contract issuance fee, and annual fee 
for nominated structures will be determined as provided by §155.15 of 
this title (relating to Fees). 
(5) Awards. After evaluation of all proposals, including 
consideration of such factors as the prospective bidder’s compliance 
with the board’s structure design guidelines and compliance history 
relating to structures on coastal public land, the board may award a 
permit for a nominated structure to the bidder submitting the proposal 
determined by the board to be in the best interests of the state. 
(6) Improvements. Any structure to be constructed in ac­
cordance with a permit issued pursuant to this bid process is the prop­
erty of the State of Texas, as provided in the Texas Natural Resources 
Code, §33.131. 
(k) [(p)] General provisions. Each permit issued by the board 
or commissioner shall be subject to the following general provisions. 
(1) The permit number must be displayed on the structure 
in block numerals no less than 10 inches high. The numerals must be 
readily visible from the normal route of access and should be of a color 
that contrasts with the color of the structure. Decals, paint, or metal 
numerals may be used. 
(2) All structures on coastal public lands shall be subject 
to inspection at any time by the board or its authorized representatives 
without prior notice to the permit holder. 
(3) All structures shall be maintained in good repair and 
safe condition, and shall be kept in a clean and sanitary condition ac­
ceptable to the state. 
(4) No domestic or wild animals of any type shall be per­
manently released upon state-owned islands. Domestic animals shall 
be prevented from disturbing nesting birds on state-owned islands. 
(5) An applicant, by accepting a permit for a structure on 
coastal public land, agrees and consents to the following: 
(A) to comply with all regulations which the board de­
termines to be necessary and proper for the protection, conservation, 
and orderly development of coastal public lands; 
(B) to indemnify the State of Texas against any and all 
liability for damage to life, person, or property arising from the per­
mittee’s occupation and use of the area covered by the interest granted; 
and 
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(C) to keep the commissioner of the GLO [General 
Land Office] informed at all times of his or her current mailing address 
and telephone number. 
(6) The approval of a structure permit by the board or com­
missioner grants exclusive rights to the permit holder for the permitted 
structure only, and does not prevent the board or commissioner from 
issuing other grants of interest for the same area or implementing spe­
cific land management practices at their discretion. 
§155.5. Registration of Structures. 
(a) Pursuant to Texas Natural Resources Code §33.132, a lit­
toral owner claiming any right in any structure, excluding a fixed or 
floating pier, which as of August 27, 1973, is situated in whole or in 
part on coastal public lands, shall have registered with the General Land 
Office (GLO) the structure on or before January 1, 1974. Any structure 
not registered by January 1, 1974, shall require an easement or lease. 
(b) Pursuant to Texas Natural Resources Code §33.115, any 
littoral owner desiring to register a pier shall register such pier with the 
GLO General Land Office] by submitting a non-refundable registra­
tion fee and an executed structure registration. The structure registra­
tion shall
[
 be on a form provided by the GLO [General Land Office] and  
shall contain the following. 
(1) - (6) (No change.) 
(c) Construction of a pier pursuant to Texas Natural Resources 
Code §33.115 may commence only upon receipt by the GLO [General 
Land Office] of the following: 
(1) - (3) (No change.) 
(d) Any person registering a structure or pier pursuant to this 
section agrees and consents to comply with and be bound by the fol­
lowing terms and conditions: 
(1) to keep the GLO [General Land Office] informed at all 
times of his or her address; 
(2) to maintain the structure or pier in proper condition and 
not allow it to deteriorate to such a degree as to become a hazard or 
public nuisance; 
(3) to notify the GLO [General Land Office] upon a change 
of ownership, or property interest, in the adjacent littoral property 
within 30 days of such change; and 
(4) to permit agents, representatives and employees of the 
GLO General Land Office], at all times, to enter into and on a regis­
tered 
[
structure or pier and adjacent property of the littoral owner for 
the purpose of inspection of the structure or pier and for any other rea­
sonable purpose necessary to protect coastal public land. 
(e) The construction criteria for piers pursuant to Texas Natu­
ral Resources Code §33.115 shall include the following: 
(1) (No change.) 
(2) Appurtenances are limited to those established by the 
[ ] as normal appurtenances. GLO General Land Office
(3) (No change.) 
(4) Walkways may not exceed 4 feet in width, however, 
variances may be granted by the [General Land Office] upon 
demonstrated necessity. 
GLO 
(5) Boatlifts, boathouses, boat-skids, boat slips, and per­
sonal watercraft slips [Boatlifts] shall not be constructed in waters less 
than 3 feet Mean High Water. 
(6) - (7) (No change.) 
(8) Boatlifts, boathouses, boat-skids, boat slips, and per
sonal watercraft slips [Boatlifts] and associated walkways may not ex­
ceed 16 feet in width.  
(9) Personal watercraft slips or boat-skids [water-craft 
(PWC) lifts] (including ramps, platforms) may not exceed 120 square 
feet in overall area. 
(10) Only 1 watercraft storage facility and 1 personal wa
tercraft slip [boatlift plus 1 jet-ski lift] will be allowed per pier. 
(f) - (h) (No change.) 
§155.15. Fees. 
(a) General. 
(1) Form of payment. Fees may be paid by cash, check or 
other legal means acceptable to the commissioner. 
(2) Time for payment. Payment is generally required in 
advance of issuance of permits, leases and other documents and/or de­
livery of services and/or materials by the General Land Office (GLO). 
(3) Dishonor or nonpayment by other means. In the event 
a fee is not paid due to dishonor, nonpayment, or otherwise, the GLO 
[General Land Office] shall have no further obligation to issue permits, 
leases and other documents and/or provide services and/or materials to 
the permittee, lessee, or applicant. 
(b) Board [School Land Board] fees and charges. The board 
[School Land Board] is authorized and required under the Natural Re­
sources Code, Chapter 33, to collect the fees and charges set forth in 
this subsection where applicable. 
[(1) Definitions. The following words and terms, when 
used in this subsection, shall have the following meanings, unless the 
context clearly indicates otherwise.] 
[(A) Adjacent littoral property--The property, specified 
in the easement application as owned by the easement applicant, that 
is contiguous to and borders the coastal public land upon which the 
easement is sought.] 
[(B) Alignment Bulkheads--Proposed bulkheads which 
align with an adjacent, preexisting bulkhead, or bulkheads.] 
[(C) Appraised market value of adjacent littoral prop-
erty--Fair market value of the unimproved adjacent littoral property as 
determined by the appropriate tax appraisal district.] 
[(D) Basin--A structure used for commercial or indus­
trial activity that consists of the area of the land encumbered and any 
fixtures attached thereto. This definition includes the construction 
and maintenance of marinas, piers, walkways, docks, dolphins, and 
wharves and any and all dredged area associated therewith.] 
[(E) Basin formula--The amount of encumbered state 
land multiplied by the appraised market value of the adjacent littoral 
property multiplied by the submerged land discount multiplied by the 
return on investment.] 
[(F) Bulkhead--A retaining wall or other structure built 
on or adjacent to littoral property.] 
[(G) Dredged Area--An excavated area, including 
channels and basins, on coastal public lands. This definition excludes 
any structure that would be included in the definition of fill area or 
basin.] 
[(H) Commercial activity--Activity which is designed 
to enhance or accommodate a venture associated with a revenue gener
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residential uses if there is revenue generating activity conducted on the 
premises.] 
[(I) Encumbered state land--The amount of state coastal 
public land encumbered by the permitted activity and is expressed in 
number of square feet.] 
[(J) Encumbered open area--That portion of a project in 
which the design or use of the project impedes public access to coastal 
public lands and is not otherwise defined as a dredged area or other 
structure.] 
[(K) Evaluation fee--A one-time fee assessed upon the 
granting of a commercial instrument. In the case of multiple-purpose 
easement applications, only one evaluation fee will be assessed.] 
[(L) Fill area--A structure, excluding riprap, concrete 
stairs, breakwaters, jetties, and groins that permanently and fully en­
cumbers, and entirely displaces the water covering the coastal public 
land. This activity includes the construction and maintenance of bulk­
heads.] 
[(M) Fill formula--State land encumbered multiplied by 
the appraised market value of adjacent littoral property multiplied by 
the return on investment.] 
[(N) Homeowners association--An association whose 
individual members, by virtue of holding full and exclusive title to 
the adjacent littoral property area specifically defined in an easement 
application, are entitled, as a group, to the privileges of an easement 
that may be granted by the State of Texas for use of adjacent coastal 
public land.] 
[(O) Industrial activity--A use of coastal public land not 
associated with private activity that facilitates and is ancillary to a man­
ufacturing, processing, or gathering facility.] 
[(P) Mineral interest holder--Holder of a state mineral 
lease who plans to dredge on state-owned coastal lands outside the state 
leasehold tract to obtain access to the state leasehold tract.] 
[(Q) New dredged area--An excavated area which is not 
under current permit with the General Land Office. The new dredged 
area rate is charged for the first year, and the fee for maintaining the 
dredged area is charged for each subsequent year of the easement term.] 
[(R) Private non-profit use--A private activity which 
does not contemplate the generation of any revenue.] 
[(S) Public activity--Activity which is performed in the 
public interest by a public entity or a private non-profit organization, is 
not designed to enhance or accommodate a profit-making venture, and 
is not associated with a revenue generating activity.] 
[(T) Public entity--City, county, state agency, board or 
commission, or any other political subdivision of the state. See §155.21 
of this title (relating to Application; Nature of Original Lease; Sub­
lease; Termination).] 
[(U) Residential use, Category I--One single-family 
residential structure per defined lot or parcel of land; both land and 
improvements are typically under the same ownership.] 
[(V) Residential use, Category II--Multi-family resi­
dential units per defined lot or parcel of land; land and individual units 
may be separately owned; includes uses by condominium develop­
ments and qualified homeowners associations acting for and on behalf 
of owners of a multi-family residential development, but does not 
include time-share developments or any use that includes commercial 
activities.] 
[(W) Resource Impact Fee--A one-time fee assessed for 
proposed projects that impact seagrass, emergent marsh, or oyster reef, 
for which there is no separate mitigation requirement.] 
[(X) Return on investment--A number used in the basin, 
fill, and industrial activity formulas that reflects a financial return ex­
pectation. The return on investment rate will be set annually by the 
School Land Board and will be effective at the beginning of each fiscal 
year. ] 
[(Y) Shoreline stabilization project--Vegetative cover 
or rip-rap consisting of concrete block, concrete rubble, rock, brick, 
sack crete or similar material approved by the General Land Office 
utilized to control shoreline erosion.] 
[(Z) Structure--As defined in the Natural Resources 
Code, §33.004.] 
[(AA) Submerged land discount--60% discount used in 
formulas when the easement is commercial, 70% discount used in for­
mulas when the easement is industrial.] 
[(2)] The board [Coastal fees and charges. The School 
Land Board] will charge the following coastal lease and coastal 
easement fees for use of coastal public land, and will charge the 
following structure registration and permit fees. The board [School 
Land Board] charge will be based  on  either  the  fixed fee schedule or 
the alternate commercial, industrial, residential, and public formulas 
as delineated in paragraphs (3) and (4) [subparagraphs (C) and (D)] of  
this subsection [paragraph]. The greater of the fixed fee or formula 
rate will be charged. 
(1) [(A)] Coastal lease charges. The board [School 
Land Board] may  [only] grant coastal leases for public purposes as 
prescribed by the Natural Resources Code, Sections 33.103(1), 33.105, 
and 33.109. The filing fee and annual fee shall be negotiable. [to 
certain entities, as prescribed by the Natural Resources Code, §33.105 
and §33.109.] 
[(i) Private activity, non-profit, scientific, or educa
tional activity authorized by §155.2(a)(3) and (4) of this title (relating 
to Leases):] 
    
­
[(I) filing fee: $25;]
[(II) annual fee: negotiable/$5.00 minimum.] 
[(ii) Public activity authorized by §155.2(a)(1) and 
(2) of this title (relating to Leases):] 
[(I) filing fee: $25;] 
[(II) annual fee: no charge.] 
[(iii) Public activity authorized by §155.2(a)(1) and 
(b)(4) of this title (relating to Leases):] 
[(I) sub-lease processing fee: $50;] 
[(II) annual fee: negotiated percentage of the ac­
tivity’s gross annual revenues.] 
(2) [(B)] Structure registration fee. Structure registration 
fee is required for private piers or docks that are 100 feet long or less 
and 25 feet wide or less and require no dredging or filling, as authorized 
by the Natural Resources Code, §33.115. Though board [School Land 
Board] approval is not required for construction, the applicant must 
register the location of the structure. The registration is valid for the 
life of the structure: 
(A) [(i)] filing fee: $25; 
(B) [(ii)] annual fee: no charge; 
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(C) [(iii)] assignment fee: $25; 
(D) [(iv)] amendment fee: $25. 
(3) [(C)] Miscellaneous coastal easement fees: 
(A) [(i)] assignment fee: $50; 
(B) [(ii)] amendment fee: $50; 
(C) [(iii)] late payment fee: 10% of past due 
amount/$25 minimum. 
(4) [(D)] Coastal  easement[eastment] fees: 
(A) [(i)] piers, docks, and watercraft storage facilities: 
[piers and docks:] 
(i) [(I)] residential use, [use :] Category I:  
(I) [(-a-)] filing fee: $25; 
(II) [(-b-)] annual fee: $.03 per square foot/$25 
minimum; 
(III) annual fee for more than one boatlift or 
boathouse and any oversized personal water craft slip: $250 each; 
(ii) [(II)] residential use, [use:] Category II: 
(I) [(-a-)] filing fee: $50; 
(II) [(-b-)] annual fee: 75% of fee calculated for 
same use as a commercial activity/$100 minimum; 
(iii) [(III)] commercial:  
(I) [(-a-)] filing fee: $50; 
(II) [(-b-)] evaluation fee: $50; 
(III) [(-c-)] annual fee: $.20 per square foot/$100 
minimum; 
(iv) [(IV)] Other, private non-profit use:  
(I) [(-a-)] filing fee: $50; 
(II) [(-b-)] annual fee: negotiable/$100 mini­
mum. 
(B) [(ii)] marinas:  
(i) [(I)] Clear  Lake:  
(I) [(-a-)] filing fee: $50; 
(II) [(-b-)] evaluation fee: $50; 
(III) [(-c-)] annual fee: $4.00 per boat slip linear 
foot; 
(ii) [(II)] residential use: Category II: 
(I) [(-a-)] filing fee: $50; 
(II) [(-b-)] annual fee: 75% of fee calculated for 
same use as a commercial activity; 
(iii) [(III)] other:  
(I) [(-a-)] filing fee: $50; 
(II) [(-b-)] evaluation fee: $50; 
(III) (-c-)[ ] annual fee: $3.00 per boat slip linear 
foot; 
(C) [(iii)] wharf:  
(i) [(I)] filing fee: $50; 
(ii) [(II)] evaluation fee: $50; 
(iii) [(III)] annual fee: $.30 per square foot/$100 
minimum; 
(D) [(iv)] breakwaters, jetties, and groins: 
(i) [(I)] residential--Category I: 
(I) [(-a-)] filing fee: $25; 
(II) [(-b-)] annual fee: $.20 per square foot/$25 
minimum; 
(ii) [(II)] residential--Category II: 
(I) [(-a-)] filing fee: $50; 
(II) [(-b-)] annual fee: 75% of fee calculated for 
same use as a commercial activity/$100 minimum; 
(iii) [(III)] commercial activity: 
(I) [(-a-)] filing fee: $50; 
(II) [(-b-)] evaluation fee: $50; 
(III) [(-c-)] annual fee: $.20 per square foot/$100 
minimum; 
(E) [(v)] dredged area: 
(i) [(I)] mineral interest holder: 
(I) [(-a-)] filing fee: $50; 
(II) [(-b-)] evaluation fee: $50; 
(III) [(-c-)] annual fee: 
(-a-) [(-1-)] first year fee for a new dredged 
area: $.02 per square foot/$100 minimum; 
(-b-) [(-2-)] fee for maintaining a dredged 
area after first year of easement: $.005 per square foot/$100 minimum; 
(ii) [(II)] residential--Category I: 
(I) [(-a-)] filing fee: $50; 
(II) [(-b-)] annual fee: 
(-a-) [(-1-)] first year fee for a new dredged 
area: $.03 per square foot/$25 minimum; 
(-b-) [(-2-)] fee for maintaining a dredged 
area after first year of easement: $.005 per square foot/$25 minimum; 
(iii) [(III)] residential--Category II: 
(I) [(-a-)] filing fee: $50; 
(II) [(-b-)] annual fee: 75% of fee calculated for 
same use as commercial activity/$100 minimum; 
(iv) [(IV)] commercial activity: 
(I) [(-a-)] filing fee: $50; 
(II) [(-b-)] evaluation fee: $50; 
(III) [(-c-)] annual fee: 
        (-a-) (-1-)]first year fee for a new dredged
area: $.05 per square foot/$10
[
0 minimum; 
(-b-) [(-2-)] fee for maintaining a dredged 
area after first year of easement: $.01 per square foot/$100 minimum; 
(F) [(vi)] Open encumbered area: 
(i) [(I)] residential--Category I: 
(I) [(-a-)] filing fee: none; 
(II) [(-b-)] annual fee: none; 
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(ii) (II)] residential--Category II: 
(I)
[
 [(-a-)] filing fee: $50; 
(II) [(-b-)] annual fee: 75% of fee calculated for 
same use as commercial activity/$100 minimum; 
(iii) [(III)] commercial activity: 
(I) [(-a-)] filing fee: $50; 
(II) [(-b-)] evaluation fee: $50; 
minimum; 
(III) [(-c-)] annual fee: $.03 per square foot/$100 
(iv) [(IV)] Other, private non-profit use:  
(I) [(-a-)] filing fee: $50; 
(II) [(-b-)] evaluation fee: $50; 
(III) [(-c-)] annual fee: negotiable/$100 mini­
mum; 
(G) [(vii)] basin: commercial and industrial activity: 
(i) [(I)] industrial activity: 
(I) [(-a-)] filing fee: $50; 
(II) [(-b-)] annual fee: basin formula, industrial 
activity; 
(III) [(-c-)] evaluation fee: $50; 
(ii) [(II)] commercial activity: 
(I) [(-a-)] filing fee: $50; 
cial activity; 
(II) [(-b-)] annual fee: basin formula, commer­
(III) [(-c-)] evaluation fee: $50; 
(H) [(viii)] fill area: all activity: 
(i) [(I)] commercial/industrial: 
(I) [(-a-)] filing fee: $50; 
(II) [(-b-)] annual fee: $.20 per square foot, $100 
minimum, or fill formula; 
(III) [(-c-)] evaluation fee: $50; 
(ii) [(II)] private activity/public activity: 
(I) [(-a-)] filing fee: $50; 
(II) [(-b-)] annual fee: 
(-a-) [(-1-)] existing  fill (excluding bulk­
heads) not permitted as of August 15, 1995: $.02 per square foot or 
$25, whichever is greater; 
(-b-) [(-2-)] annual fee for an alignment bulk­
head to be constructed or constructed, but not permitted, as of August 
15, 1995: $.02 per square foot or $25, whichever is greater; 
(III) [(-c-)] annual fee for other: $.10 per square 
foot or fill formula, whichever is greater/$25 minimum; 
(I) (ix)] Shoreline stabilization project: 
(i
[
) (I)] All activities authorized by §155.1(b)(2)(A) 
- (C) of this title (rela
[
ting to General Provisions): 
(I) [(-a-)] filing fee: $15; 
(II) [(-b-)] annual fee: none. 
(ii) [(II)] Others:  
(I) [(-a-)] filing fee: $25; 
(II) [(-b-)] annual fee: negotiable/$.03 per 
square foot/$25 minimum; 
(J) [(x)] Boat ramps, concrete stairs, concrete slabs: 
(i) [(I)] residential--Category I: 
(I) [(-a-)] filing fee: $25; 
(II) [(-b-)] annual fee: $.03 per square foot/$25 
minimum; 
(ii) [(II)] residential--Category II: 
(I) [(-a-)
(II) [(-b-)] annu
] filing fee: $50; 
al fee: 75% of fee calculated for 
same use as a commercial activity/$100 minimum; 
(iii) [(III)] commercial activity: 
(I) [(-a-)] filing fee: $50; 
(II) [(-b-)] evaluation fee: $50; 
(III) (-c-)] [ annual fee: $.20 per square foot/$100 
minimum; 
(iv) [(IV)] Other, private non-profit use:  
(I) [(-a-)] filing fee: $50; 
(II) [(-b-)] annual fee: $100. 
(5) [(E)] Structure (cabin) permits: 
(A) [(i)] fees: 
(i) [(I)] refundable deposit: $200; 
(ii) [(II)] annual fee for all structures excluding 
piers, docks, and walkways will be calculated at $.60 per square foot 
per year/$175 minimum; 
(iii) [(III)] contract renewal: $175; 
w contract issuance or transfer of inter­
est approved by the board: $325; 
(v) 
(iv) [(IV)] ne
[(V)] bonus payment for new contract issuance 
for structure determined by the board to be abandoned or for which the 
permit was terminated by the board for cause: negotiable/minimum to 
be determined by the board; 
(vi) [(VI)]filing fee for competitive bid proposal for 
permit for structure determined by the board to be abandoned or for 
which the permit was terminated by the board for cause: $50; 
(vii) [(VII)]late payment fee: 25% of past due 
amount; 
(B) [(ii)] permittee may apply for a continuation of the 
previous fee if the permit was issued prior to July 18, 1983 (the date 
of the initial rate increase), and if the annual fee will impose an undue 
financial hardship on a current permit holder. 
(6) 
(A) [
(F)] Resource Impact Fee: 





] All others: $100 plus $1.00 per square foot of 
impacted area. 
(7) [(G)] Term. The term for all coastal leases and coastal 
easements is negotiable. Board [School Land Board] approval is re­
quired prior to construction. 
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(8) [(H)] Rental adjustments--all commercial and indus­
trial easements. At every five-year interval in the term of commercial 
and industrial easements, the rental fee for the easement will be subject 
to adjustment. The adjustment, if any, will be in accordance with 
the then current Fee Schedule as adopted by the Board [School Land 
Board]. 
[(I) Discretionary authority. The School Land Board 
may reduce or waive any fee set forth herein if such action would be in 
the public’s best interest as determined by the School Land Board.] 
(9) [(J)] Implementation. 
(A) [(i)] New residential developments. Upon the ap­
plication for an easement associated with the development of a multi­
unit or single-family residential project, the easement application will 
be processed and fee determined according to the appropriate commer­
cial activity rate. Upon the sale of an individual residential unit asso­
ciated with the easement, with sufficient infrastructure in place to con­
vert use of the unit to individual use (and use of associated easement 
to private activity), the original easement applicant, upon agreement 
with the commissioner of the GLO [General Land Office], may pay 
a $50 conversion fee. The easement fee may then be reduced by the 
percentage that the sold unit represented to the total number of units 
associated with the easement. At the time the conversion fee is paid 
under the provisions herein, the unit will then be considered to be sub­
ject to the residential activity rates upon renewal of the easement. For 
units already sold prior to the effective date of this section, conversion 
to a residential activity rate will be granted without the payment of the 
conversion fee. 
(B) [(ii)] Additional terms. The commissioner of the 
GLO General Land Office] may require, as a condition for the granting 
of an easement set forth in this section, such additional terms that he 
feels a
[
re necessary to secure performance under any such easement. 
(10) Senior fee freeze. Upon application to the GLO and 
submission of proof of age by a grantee, fees for coastal easements 
associated with a single family residence will not be increased after the 
point in time when the littoral property owner (one person in the case of 
joint ownership) reaches the age of 65, unless the area of encumbered 
state land increases or there is a change in use of the coastal public land. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 
Filed with the  Office of the Secretary of State on May 30, 2008. 
TRD-200802817 
Trace Finley 
Deputy Commissioner, Policy and Governmental Affairs, General Land 
Office 
School Land Board 
Earliest possible date of adoption: July 13, 2008 
For further information, please call: (512) 475-1859 
31 TAC §155.6, §155.8 
(Editor’s note: The text of the following sections proposed for repeal 
will not be published. The sections may be examined in the offices of the 
School Land Board or in the Texas Register office, Room 245, James 
Earl Rudder Building, 1019 Brazos Street, Austin.) 
The School Land Board (board) proposes the repeal of §155.6 
relating to Shoreline Alteration Projects and §155.8 relating to 
Federal, State, and Local Laws and Regulations. 
The intent of this rulemaking is to avoid duplication by delet­
ing provisions that incorporate specific language from applicable 
statutes or standard contract provisions. Section 155.6, relating 
to Shoreline Alteration Projects, includes provisions related to 
the requirements for a coastal boundary survey when conduct­
ing shoreline alteration projects. The proposed repeal deletes 
this section in its entirety because the requirement to provide a 
coastal boundary survey is found in Texas Natural Resources 
Code §33.136 and the proposed amendment to §155.1, relating 
to General Provisions. 
Section 155.8, relating to Federal, State, and Local Laws and 
Regulations, addresses the requirement that all grantees com­
ply with all applicable federal, state, and local laws and regula­
tions related to their use of coastal public land. The proposed 
repeal deletes §155.8 in its entirety to avoid duplication because 
all contract documents require such compliance. 
FISCAL AND EMPLOYMENT IMPACTS 
Mr. Rene Truan, Deputy Commissioner for the General Land 
Office’s (GLO) Professional Services Program Area, has deter­
mined that for each year of the first five years the repealed sec­
tions as proposed are in effect there will be no additional cost 
to state government as a result of enforcing or administering the 
repealed sections. 
Mr. Truan has determined that for each year of the first five years 
the repealed sections as proposed are in effect there will be no 
fiscal implications for local governments as a result of enforcing 
or administering the repealed sections. 
Mr. Truan has also determined that for each year of the first five 
years the repealed sections as proposed are in effect there will 
be no increase in economic costs to small business for compli­
ance of the repealed sections. 
The board has determined that the proposed rulemaking will 
have no adverse local employment impact that requires an im­
pact statement pursuant to Texas Government Code §2001.022. 
PUBLIC BENEFIT 
Mr. Truan has determined that the public will benefit from the  
proposed repeal because the General Land Office (GLO) will 
be able to administer the coastal public land program more ef­
ficiently, providing the public more certainty and clarity in the 
process. The public will benefit from the reduction in the number 
and length of the Chapter 155 rules, and will be able to avoid 
duplicitous requirements previously found in Chapter 33, Texas 
Natural Resources Code, 31 TAC Chapter 155, GLO policies, 
and contracts. 
ENVIRONMENTAL REGULATORY ANALYSIS 
The board has evaluated the proposed rulemaking action in light 
of the regulatory analysis requirements of Texas Government 
Code §2001.0225, and determined that the action is not sub­
ject to §2001.0225 because it does not meet the definition of 
a "major environmental rule" as defined in the statute. "Major 
environmental rule" means a rule, the specific intent of which 
is to protect the environment or reduce risks to human health 
from environmental exposure and that may adversely affect in a 
material way the economy, a sector of the economy, productiv­
ity, competition, jobs, the environment, or the public health and 
safety of the state or a sector of the state. The proposed re­
peal to Chapter 155 are not anticipated to adversely affect in a 
material way the economy, a sector of the economy, productiv­
ity, competition, jobs, the environment, or the public health and 
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safety of the state or a sector of the state because the proposed 
rulemaking implements legislative requirements in Texas Natu­
ral Resources Code §§33.101 - 33.136 relating to the board’s 
ability to grant rights in coastal public land. 
TAKINGS IMPACT ASSESSMENT 
The board has evaluated the proposed rulemaking in accor­
dance with Texas Government Code §2007.043(b) and §2.18 
of the Attorney General’s Private Real Property Rights Preser­
vation Act Guidelines to determine whether a detailed takings 
impact assessment is required. The board has determined that 
the proposed rulemaking does not affect private real property in 
a manner that requires real property owners to be compensated 
as provided by the Fifth and Fourteenth Amendments to the 
United States Constitution or Article I, Sections 17 and 19 of 
the Texas Constitution. Furthermore, the board has determined 
that the proposed rulemaking would not affect any private real 
property in a manner that restricts or limits the owner’s right to 
the property that would otherwise exist in the absence of the 
rule amendments. The board has determined that the proposed 
rulemaking will not result in a taking of private property and that 
there are no adverse impacts on private real property interests 
inasmuch as the property subject to the proposed amendments 
is owned by the state. 
CONSISTENCY WITH CMP 
The proposed rulemaking is subject to the CMP, 31 TAC 
§505.11(a)(1)(E) - (I) and §505.11(c), relating to the Actions 
and Rules Subject to the CMP. The board has reviewed these 
proposed actions for consistency with the CMP’s goals and 
policies in accordance with the regulations of the Coastal Co­
ordination Council (Council). The applicable goals and policies 
are found at 31 TAC §501.12, relating to Goals, and §501.24, 
relating to Policies for Construction of Waterfront Facilities and 
Other Structures on Submerged Lands. Because all requests 
for the use of coastal public land must continue to meet the 
same criteria for board approval, the board has determined that 
the proposed actions are consistent with applicable CMP goals 
and policies.  The proposed amendments will be distributed to 
Council members in order to provide them an opportunity to 
provide comment on the consistency of the proposed new rules 
during the comment period. 
PUBLIC COMMENT REQUEST 
To comment on the proposed rulemaking or its consistency with 
the CMP goals and policies, please send a written comment to 
Mr. Walter Talley, Texas Register Liaison, Texas General Land 
Office, P.O. Box 12873, Austin, Texas 78711, facsimile number 
(512) 463-6311 or email to walter.talley@glo.state.tx.us. Written 
comments must be received no later than 5:00 p.m., thirty (30) 
days from the date of publication of this proposal. 
STATUTORY AUTHORITY 
The repeals are proposed under the Texas Natural Resources 
Code §§33.101 - 33.136, relating to the board’s ability to grant 
rights in coastal public land, and Texas Natural Resources Code 
§33.064, providing that the board may adopt procedural and sub­
stantive rules which it considers necessary to administer, imple­
ment and enforce Chapter 33, Texas Natural Resources Code. 
Texas Natural Resources Code §§33.101 - 33.136 are affected 
by the proposed repeals. 
§155.6 Shoreline Alteration Projects.
 
§155.8. Federal, State, and Local Laws and Regulations.
 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 
Filed with the Office of the Secretary of State on May 30, 2008. 
TRD-200802818 
Trace Finley 
Deputy Commissioner, Policy and Governmental Affairs, General Land 
Office 
School Land Board 
Earliest possible date of adoption: July 13, 2008 
For further information, please call: (512) 475-1859 
TITLE 34. PUBLIC FINANCE 
PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 
CHAPTER 5. FUNDS MANAGEMENT 
(FISCAL AFFAIRS) 
SUBCHAPTER E. CLAIMS PROCESSING-­
PURCHASE VOUCHERS 
34 TAC §5.51 
The Comptroller of Public Accounts proposes an amendment to 
§5.51, concerning requirements for purchase documents. The 
proposed amendment changes the name of the purchase guide 
from "State of Texas Purchase Voucher Guide" to the "Purchase 
Policies and Procedures Guide." The amendment includes the 
definition of a mail code and changes the name of a payee iden­
tification number to its correct title, Texas identification number 
(TIN), as defined in the Government Code. Finally, the amend­
ment clarifies the specific composition of a TIN. 
John Heleman, Chief Revenue Estimator, has determined that 
for the first five-year period the rule will be in effect, there will 
be no significant revenue impact on the state or units of local 
government. 
Mr. Heleman also has determined that for each year of the first 
five years the rule is in effect, the proposed amendment would 
benefit the public by improving the purchase voucher payment 
process. The proposed amendment would have no significant 
fiscal impact on small businesses. There is no significant antic­
ipated economic cost to individuals who are required to comply 
with the proposed rule. 
Comments on the proposal may be submitted to Cheryl  Scott,  
Fiscal Integrity Division, P.O. Box 13528 Austin, Texas 78711. 
This amendment is authorized under Government Code, 
§2155.322 which provides the comptroller the authority to 
adopt the form or manner that state agencies must use to 
certify the receipt of goods and services along with the financial 
information and purchase information provided by the invoice 
and purchase voucher. It is also authorized under Government 
Code §2155.0012 which authorizes the comptroller to adopt 
rules to administer purchasing procedures under Chapter 2155. 
The amendment implements Government Code, §403.039 and 
§403.071. 
§5.51. Requirements for Purchase Documents. 
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(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 
(1) Appropriation year--The accounting period beginning 
on September 1st and ending the following August 31st. 
(2) Chief administrative officer--The appointed or elected 
individual who is authorized by law to administer a state agency that is 
not headed by a governing body or the executive director or other indi­
vidual with an equivalent title who administers a state agency headed 
by a governing body. 
(3) Comptroller--The comptroller of public accounts for 
the State of Texas. 
(4) Comptroller object code--The four-digit code that indi­
cates in USAS the type of expenditure made. 
(5) Delivery date--The date goods are delivered to a state 
agency. 
(6) Governing body--The board, commission, committee, 
council, or other group of individuals that is collectively authorized by 
law to administer a state agency. 
(7) Include--A term of enlargement and not of limitation or 
exclusive enumeration. The use of the term does not create a presump­
tion that components not expressed are excluded. 
(8) Institution of higher education--Has the meaning as­
signed by [the ] Education Code, §61.003. 
(9) May not--A prohibition. The term does not mean 
"might not" or its equivalents. 
(10) Non-payment document--The paper or electronic doc­
ument that a state agency submits to the comptroller for the purpose of 
requesting the comptroller to post or correct certain accounting infor­
mation in USAS. The term does not include a payment document. 
(11) Order date--The date that a state agency enters into a 
contract for goods or services. 
(12) Texas [Payee] identification number--The 11-digit 
[14-digit] number that the comptroller assigns to each payee of a 
warrant issued or electronic funds transfer initiated [direct recipient of 
a payment made] by the  comptroller [for the State of Texas]. 
(13) Mail code--The three digit number associated with a 
Texas identification number that documents disbursement instructions. 
(14) [(13)] Payment document--The paper or electronic 
document that a state agency submits to the comptroller for the 
purpose of requesting the comptroller to make one or more payments 
on the agency’s behalf. The term includes a document that uses the 
appropriated or other funds of a state agency to make a payment 
to another state agency. The term does not include a non-payment 
document. 
(15) (14)] Purchase document--The type of payment doc­
ument that the c
[
omptroller requires a state agency to submit when re­
questing payment of certain claims against the agency. 
(16) [(15)] Service date--The date the provision of services 
to a state agency ends. 
(17) [(16)] State agency--A department, board, commis­
sion, committee, council, agency, office, or other entity in the exec­
utive, legislative, or judicial branch of Texas state government, the ju­
risdiction of which is not limited to a geographical portion of this state. 
The term includes an institution of higher education. 
(18) [(17)] Payment transaction--A state agency’s request 
to the comptroller for the comptroller to make one payment to one 
payee on behalf of the agency. A payment document always contains 
at least one payment transaction or one adjusting entry to a payment 
transaction. 
(19) [(18)] USAS--The uniform statewide accounting sys­
tem. 
(b) Submission of purchase documents to the comptroller. 
(1) A state agency may submit a purchase document to the 
comptroller only by submitting the document to USAS. 
(2) A state agency must submit a purchase document to 
USAS electronically unless the comptroller has specifically authorized 
the agency to submit the document on paper. A state agency may elec­
tronically submit a purchase document through on-line, direct entries 
into USAS or through reporting into USAS by a magnetic media de­
vice. 
(c) General responsibilities of state agencies and their officers 
and employees. 
(1) The officers and employees of a state agency are re­
sponsible for: 
(A) being knowledgeable about Texas laws and rules 
concerning expenditures; 
(B) ensuring that the agency’s expenditures comply 
with those laws and rules; 
(C) determining the agency’s legal authority for making 
each payment that would result from a purchase document before the 
document is submitted to the comptroller; 
(D) ensuring that for each purchase document, the 
agency maintains necessary documentation for proving that each 
payment resulting from the document is legal, proper, and fiscally 
responsible; and 
(E) ensuring that each purchase document complies 
with the processing requirements of USAS. 
(2) An officer or employee of a state agency may not sub­
mit a purchase document to the comptroller if the officer or employee  
has any doubts about the legality, propriety, or fiscal responsibility of 
any payment that would result from the document. 
(3) The chief administrative officer of a state agency  is re­
sponsible for ensuring that the agency’s officers and employees under­
stand and comply with this subsection. However, the chief administra­
tive officer’s failure to fulfill this responsibility does not relieve those 
officers and employees from the obligation to comply. 
(4) The comptroller’s responsibility to audit a state 
agency’s purchase documents does not relieve the agency’s officers 
and employees from the responsibilities listed in paragraphs (1)-(3) of 
this subsection. Therefore, those officers and employees may not rely 
on the comptroller’s audit to prevent a questionable payment from 
being made or to discover or reverse an invalid payment after it has 
occurred. 
(d) Content of purchase documents and payment transactions. 
For each payment transaction included in a purchase document, the 
document must specify or contain: 
(1) the Texas [payee] identification number and mail code 
of the individual or entity being paid or reimbursed; 
(2) the amount of the payment or adjusting entry; 
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(3) the proper comptroller object code; 
(4) the appropriation year to be charged for the payment or 
adjusting entry; 
(5) the agency number of the agency whose funds are being 
used to make the payment or adjusting entry; 
(6) the proper transaction code for crediting or debiting the 
appropriate general ledger accounts; 
(7) the proper program cost account; 
(8) the number of the fund from which the payment or ad­
justing entry will be made; 
(9) the number of the appropriation from which the pay­
ment or adjusting entry 
(10) the disburs
will be made; 
ement method for making the payment or 
adjusting entry; 
(11) the service or delivery date, which must be entered 
into the service date field; 
(12) the order date, which must be entered into the docu­
ment date field; 
(13) the approval and certification of the document; and 
(14) any other information deemed necessary by the comp­
troller. 
(e) Supporting documentation for purchase documents. 
(1) The comptroller may require a state agency to make 
available to the comptroller documentation to support the legality and 
fiscal responsibility of each payment that results from a purchase doc­
ument if the payment is made out of the agency’s funds. Supporting 
documentation must be made available whenever: 
(A) the comptroller’s [State of Texas] Purchase Policies 
and Procedures [Voucher] Guide or a successor publication specifically 
requires the documentation to be made available; or 
(B) the comptroller notifies the agency that the docu­
mentation must be made available. 
(2) Supporting documentation must be made available to 
the comptroller in the manner required by the comptroller. The comp­
troller may require the documentation to be made available during a 
post-payment audit, a prepayment audit, or at any other time. 
(3) The types of supporting documentation that the comp­
troller may require include purchase orders, requisitions, contracts, in­
voices, and receipts. 
(4) A state agency must maintain documentation in its files 
to support the legality and fiscal responsibility of each payment re­
sulting from a purchase document if the payment is made out of the 
agency’s funds. The documentation must be maintained even if the 
comptroller does not require the agency to make it available to the 
comptroller. 
(5) A state agency’s supporting documentation must satisfy 
all the following requirements. 
(A) The supporting documentation for a purchase doc­
ument must be maintained in agency files at least until the end of the 
second appropriation year after the appropriation year in which the doc­
ument is processed by USAS. 
(B) This subparagraph applies to a purchase document 
only if the document contains only one payment transaction. Support­
ing documentation must be cross-referenced to the purchase document 
that the documentation supports. This cross-reference must consist of 
the document’s USAS document key. A purchase document’s USAS 
document key consists of the document agency, the document number, 
and the appropriation year during which the document was initiated. 
All supporting documentation for a particular purchase document must 
be grouped together. 
(C) This subparagraph applies to a purchase document 
only if the document contains more than one payment transaction. Sup­
porting documentation must be cross-referenced to the purchase doc­
ument and payment transaction that the documentation supports. The 
cross-reference to the purchase document must consist of the docu­
ment’s USAS document key. A purchase document’s USAS docu­
ment key consists of the document agency, the document number, and 
the appropriation year during which the document was initiated. The 
cross-reference to the purchase transaction consists of the transaction’s 
suffix number. All supporting documentation for a particular payment 
transaction must be grouped together. 
(D) The state agency whose funds are used to make a 
payment is responsible for maintaining the supporting documentation 
for the payment. 
(6) When the comptroller requires a state agency to make 
supporting documentation available to the comptroller, the agency is 
solely responsible for complying with this requirement. The comptrol­
ler is not required to search the agency’s files for the documentation, 
determine which documentation corresponds with which purchase doc­
uments or payment transactions, or otherwise organize or sort the doc­
umentation. If the agency does not make supporting documentation 
for a particular purchase document or payment transaction available to 
the comptroller according to the comptroller’s requirements, then the 
comptroller may reject the document or transaction or deem the pay­
ment resulting from the document or transaction to be unsubstantiated 
or erroneous. 
(7) This subsection also applies to any supporting docu­
mentation that a state agency maintains electronically. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 




Comptroller of Public Accounts 
Earliest possible date of adoption: July 13, 2008 
For further information, please call: (512) 475-0387 
34 TAC §5.54 
The Comptroller of Public Accounts proposes an amendment 
to §5.54, concerning consulting services contracts. This sec­
tion is being amended to implement House Bill 3560, 80th Leg­
islature, 2007. This bill transferred the procurement functions 
of the Texas Building and Procurement Commission (TBPC) to 
the comptroller’s office. The proposed amendment implements 
this change in law by changing references to the old commission 
from "Texas Building and Procurement Commission" (TBPC) to 
"Texas Procurement and Support Services" (TPASS), a division 
of the comptroller’s office. Other changes to the section are for 
clarity. 
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John Heleman, Chief Revenue Estimator, has determined that 
for the first five-year period the rule will be in effect, there will 
be no significant revenue impact on the state or units of local 
government. 
Mr. Heleman also has determined that for each year of the first 
five years the rule is in effect, the proposed amendment would 
benefit the public by conforming agency rules to current state 
law.  The proposed amendment  would have no significant fiscal 
impact on small businesses. There is no significant anticipated 
economic cost to individuals who are required to comply with the  
proposed rule. 
Comments on the proposal may be submitted to Macy Dou­
glas, Statewide Fiscal Services Division, P.O. Box 13528 Austin, 
Texas 78711. 
This amendment is authorized under Government Code, 
§2254.039, which provides the comptroller the authority to adopt 
rules for the administration of consulting services contracts. 
The amendment implements Government Code, §2155.0011. 
§5.54. Consulting Services Contracts. 
(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. [In this section:] 
(1) "Consultant" has the meaning assigned by Government 
Code, §2254.021(3). 
(2) "Consulting service" means a study conducted for a 
state agency or advice provided to a state agency under a contract 
that does not involve the traditional relationship of employer and 
employee. The term does not include a routine service that is necessary 
to the functioning of a state agency’s programs. 
(3) "Executive director" means the individual who is the 
chief administrative officer of a state agency. The term excludes a 
member of a governing body. 
(4) "Institution of higher education" has the meaning as­
signed by Education Code, §61.003 except the term does not include a 
public junior college or a community college. 
(5) "Major consulting services contract" has the meaning 
assigned by Government Code, §2254.021(2). 
(6) "State agency" has the meaning assigned by Govern­
ment Code, §2151.002(2). 
(7) "USAS" means the uniform statewide accounting sys­
tem. 
(b) Applicability of this section. This section applies to a con­
sulting service only to the extent Government Code, Chapter 2254, 
Subchapter B, applies to that service. 
(c) Effect of noncompliance with this section or applicable 
statutes. 
(1) If a state agency contracts for a consulting service or re­
news, amends, or extends a consulting services contract without com­
plying with the requirements of subsection (d) of this section and Gov­
ernment Code, §§2254.029, 2254.030, 2254.0301, and 2254.033, then 
the contract, renewal, amendment, or extension is void. 
(2) If a contract, renewal, amendment, or extension is void 
under paragraph (1) of this subsection, then the comptroller may not: 
(A) draw a warrant or transmit funds to satisfy an obli­
gation under the contract, renewal, amendment, or extension; or 
(B) reimburse a state agency for a payment made under 
the contract, renewal, amendment, or extension. 
(3) If a contract, renewal, amendment, or extension is void 
under paragraph (1) of this subsection, then a state agency may not 
make any payments under the contract, renewal, amendment, or exten­
sion from any state or federal funds held in or outside the state treasury. 
(d) Renewals, amendments, or extensions of consulting ser­
vices contracts. 
(1) A state agency must comply with this paragraph when 
the agency intends to renew, amend, or extend a major consulting ser­
vices contract. 
(A) If the renewal contract itself is not a major consult­
ing services contract or if the contract after the amendment or extension 
is no longer a major consulting service contract, then the agency shall 
file the information required by Government Code, §2254.030 with the 
secretary of state for publication in the Texas Register. The information 
must be filed not later than the 20th day after either the date the renewal 
contract is entered into or the date the original contract is amended or 
extended. 
(B) If the renewal contract itself is a major consulting 
services contract or if the contract after the amendment or extension 
is still a major consulting services contract, then the agency shall 
comply with the requirements of Government Code, §2254.028(a) and 
§2254.029. 
(2) A state agency that intends to renew, amend, or extend 
a consulting services contract that is not a major consulting services 
contract shall comply with the requirements of Government Code, 
§2254.028(a) and §2254.029 if the original contract and either the 
renewal contract, the amendment, or the extension have a reasonably 
foreseeable value totaling more than $15,000 if the agency is not an 
institution of higher education or $25,000 if the agency is an institution 
of higher education. 
(e) Procurement of consulting services by the Texas [Building 
and Support Services (TPASS) division of the comp­
troller’s office 
and ] Procurement 
[Commission]. If TPASS [the Texas Building and Pro­
curement Commission] procures a consulting service for a state agency 
under Government Code, §2254.040, then TPASS [ ] 
must comply with any requirements of this section and Government 
Code, Chapter 2254, Subchapter B that would apply if the a
the commission
gency were 
procuring the consulting service directly. 
(f) Purchase document requirements. 
(1) In addition to the requirements of paragraph (2) of this 
subsection, the purchase document submitted to the comptroller that 
requests payment under a contract subject to that paragraph must be 
supported by the following documentation: 
(A) a copy of the original contract and, if the contract 
has been renewed, amended, or extended, a copy of the renewal, 
amendment, or extension; 
(B) a copy of any written notice provided to the Legisla­
tive Budget Board under Government Code, §2254.0301 if the amount 
of the contract, including any renewal, amendment, or extension, ex­
ceeds $14,000; and 
(C) a statement that the payment complies with Govern­
ment Code, §§2155.004(a) - (b), 2254.026, 2254.027, and 2254.033. 
(2) This paragraph applies when a purchase document is 
submitted to the comptroller that requests a payment under either a 
major consulting services contract (or a renewal, amendment, or ex­
tension of a major consulting services contract) or a contract that was 
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not originally a major consulting services contract but whose value af­
ter renewal, amendment, or extension totals more than $15,000 if the 
payer is not an institution of higher education or $25,000 if the payer 
is an institution of higher education. In addition to the requirements of 
paragraph (1) of this subsection, the document must be supported by 
the following documentation: 
(A) a reference to the volume and page numbers of 
the Texas Register in which the requirements of Government Code, 
§2254.029 and §2254.030, and, if applicable, Government Code, 
§2254.028(c) and §2254.033(b) were fulfilled; and 
(B) a copy of the governor’s finding of fact that the con­
sulting services are necessary if the finding is required by Government 
Code, §§2254.028, 2254.031(a)(2), or 2254.031(c)(2), or by any com­
bination of those statutes. 
(3) A state agency that has received the governor’s emer­
gency waiver of the requirements of Government Code, Chapter 2254, 
Subchapter B must include a copy of the waiver in the supporting doc­
umentation for the contract for which the waiver was received. 
(4) A state agency shall retain the supporting documenta­
tion required by this paragraph and provide that documentation to the 
comptroller as required by §5.51 of this title (relating to Requirements 
for Purchase Documents). 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 




Comptroller of Public Accounts 
Earliest possible date of adoption: July 13, 2008 
For further information, please call: (512) 475-0387 
34 TAC §5.57 
The Comptroller of Public Accounts proposes an amendment 
to §5.57, concerning use of payment cards by state agencies. 
This section is being amended to implement House Bill 3560, 
80th Legislature, 2007. This bill transferred the procurement 
functions of the Texas Building and Procurement Commission 
(TBPC) to the comptroller’s office. The proposed amendment 
implements this change in law by changing references to the 
old commission from "Texas Building and Procurement Com­
mission" (TBPC) to "Texas Procurement and Support Services" 
(TPASS), a division of the comptroller’s office. Other changes to 
the section are for clarity. 
John Heleman, Chief Revenue Estimator, has determined that 
for the first five-year period the rule will be in effect, there will 
be no significant revenue impact on the state or units of local 
government. 
Mr. Heleman also has determined that for each year of the first 
five years the rule is in effect, the proposed amendment would 
benefit the public by conforming agency rules to current state 
law. The proposed amendment would have no significant fiscal 
impact on small businesses. There is no significant anticipated 
economic cost to individuals who are required to comply with the 
proposed rule. 
Comments on the proposal may be submitted to Macy Dou­
glas, Statewide Fiscal Services Division, P.O. Box 13528 Austin, 
Texas 78711. 
This amendment is authorized under Government Code, 
§403.023, which provides the comptroller the authority to adopt 
rules relating to the acceptance of credit, charge, and debit 
cards for the payment of fees, taxes, and other charges as­
sessed by state agencies. 
The amendment implements Government Code, §2155.0011. 
§5.57. Use of Payment Cards by State Agencies. 
(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. [In this section:] 
(1) "TPASS" ["Commission"] means the Texas [Building 
and ] Procurement and Support Services division of the comptroller’s 
office [Commission]. 
(2) "Consulting service" has the meaning assigned by 
§5.54 of this title (relating to Consulting Services Contracts). 
(3) "Executive director" means the individual who is the 
chief administrative officer of a state agency. The term excludes a 
member of a governing body. 
(4) "Executive head" means: 
(A) the elected or appointed state official who is autho­
rized by law to administer a state agency that is not headed by a gov­
erning body; or 
(B) the executive director of a state agency that is 
headed by a governing body. 
(5) "Institution of higher education" has the meaning as­
signed by [the ] Education Code, §61.003, other than a public junior 
college. 
(6) "Payment card" means a credit or charge card issued to 
an officer or employee of a state agency for the purpose of allowing the 
officer or employee to purchase goods or services for the agency. 
(7) "Payment card purchase" means the use of a payment 
card to pay for the purchase of a good or a service. 
(8) "State agency" means: 
(A) a board, commission, department, or other agency 
in the executive branch of state government that is created by the con­
stitution or a statute of this state, including an institution of higher ed­
ucation; 
(B) the legislature or a legislative agency; or 
(C) the supreme court, the court of criminal appeals, a 
court of appeals, or a state judicial agency. 
(b) Applicability of this section. Except as provided in sub­
section (c) of this section, this section applies to a state agency’s use of 
a payment card regardless of the type of funds the agency uses to pay 
the payment card issuer. 
(c) Exemptions. 
(1) This section does not apply to a state agency if a law 
other than [the ] Government Code, §403.023, specifically authorizes, 
requires, prohibits, or otherwise regulates the agency’s use of a pay­
ment card. 
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(2) This section does not apply to the extent its application 
would affect a contract in which a state agency is a party. This para­
graph applies only if the contract was in effect on September 1, 1993. 
(3) This section does not apply to the extent its application 
would violate a constitutional prohibition against a law that impairs a 
contractual obligation. 
(4) This section does not apply to the extent necessary to 
avoid an irreconcilable conflict with a federal law or regulation. 
(5) This section does not apply to the use of a payment card 
to pay for a travel expense incurred by a state officer or employee while 
conducting official state business. 
(d) Effect of noncompliance with this section. The comptrol­
ler may suspend or terminate a state agency’s authority to use a pay­
ment card if the comptroller determines that the agency or an officer or 
employee of the agency has violated this section. 
(e) Procurement of payment card services by TPASS [the com­
mission] or an institution of higher education. 
(1) TPASS [The commission] may  contract with a payment 
card issuer on behalf of any state agency that chooses to participate in 
the contract. 
(2) The comptroller may authorize an institution of higher 
education to contract with a payment card issuer on behalf of any state 
agency that chooses to participate in the contract. The institution may 
not enter into the contract without the comptroller’s authorization. 
(3) A state agency that is participating in a contract be­
tween TPASS [the commission] and a payment card issuer may start 
participating in a contract between an institution of higher education 
and a payment card issuer if: 
(A) the comptroller approves of the agency’s participa­
tion in the contract involving the institution; and 
(B) the agency ceases participation in the contract in­
volving TPASS [the commission]. 
(4) A state agency that is participating in a contract be­
tween an institution of higher education and a payment card issuer may 
start participating in a contract between TPASS [the commission] and  
a payment card issuer if: 
(A) the comptroller approves of the agency’s participa­
tion in the contract involving TPASS [the commission]; and 
(B) the agency ceases participation in the contract in­
volving the institution. 
(5) A state agency may not use a payment card to pay for 
a purchase unless the card was issued under a contract between a pay­
ment card issuer and either TPASS [ ] or an institution 
of higher education. 
(6) A state agency may 
the commission
begin making payment card pur­
chases only after the agency has complied with the procedural require­
ments of: 
(A) TPASS [the commission], if the agency is partici­
pating in a contract between TPASS [the commission] and a payment 
card issuer; or 
(B) an institution of higher education, if the agency is 
participating in a contract between the institution and a payment card 
issuer. 
(f) Adoption of procedures by state agencies. A state agency 
shall adopt reasonable procedures governing the issuance and security 
of payment cards and the use of those cards by the agency’s officers 
and employees. Upon request, the agency shall make the procedures 
available to the comptroller for review. 
(g) Prohibited uses of payment cards. A state agency may not 
use a payment card and may not reimburse an officer or employee for 
the use of a payment card for: 
(1) a purchase of a personal nature or any other purchase 
not connected with official state business; 
(2) a cash advance; 
(3) a purchase of a consulting service; 
(4) a purchase of a good or a service that may not be pur­
chased without the prior approval of another state agency; 
(5) a purchase that the comptroller audits before payment; 
or 
(6) a purchase from a vendor if a payment to it is prohibited 
by: 
(A) Government Code, §403.055 or §2107.008; 
(B) Education Code, §57.48, or §57.482; or 
(C) Family Code, §231.007. 
(h) Applicability of purchasing requirements. The use of a 
payment card to pay for a purchase does not automatically exempt a 
state agency or its officers and employees from any purchasing require­
ment of state law or TPASS [the commission]. 
(i) Payments to payment card issuers. A state agency shall pay 
a payment card issuer through an electronic funds transfer. 
(j) Refunds. A state agency may not accept a cash refund for 
a purchase if the agency paid for the purchase with a payment card. 
(k) Lost or stolen payment cards. The state employee that had 
custody of a payment card immediately before it was lost or stolen 
shall report the loss or theft to the payment card issuer according to 
its requirements. 
(l) Disputed charges. A state agency shall dispute any incor­
rect charge that appears on an invoice the agency receives from a pay­
ment card issuer. When disputing the charge, the agency shall comply 
with applicable law and the issuer’s requirements. 
(m) Taxes. A state agency or a state employee shall properly 
claim any available exemption from paying a state or federal tax that 
is assessed on a payment card purchase. 
(n) Responsibilities and notification of state employees. 
(1) A state employee shall ensure that each of the em­
ployee’s payment card purchases comply with applicable state law 
and this section. 
(2) The executive head of a state agency shall notify the 
agency’s employees about the requirements of this section. 
(o) Fiscal year determination. The fiscal year that must be 
charged for a purchase is not affected by the use of a payment card 
to pay for the purchase. For example, a state agency that pays a pay­
ment card issuer for a service purchased by the agency must charge the 
payment to the fiscal year in which the service was rendered. 
(p) Prohibition against excess obligations. A state agency that 
uses a payment card to pay for a purchase should be careful not to vi­
olate any provision in the General Appropriations Act about the incur­
rence of excess obligations. 
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(q) Purchase document and receipt requirements. 
(1) A purchase document that a state agency submits to the 
uniform statewide accounting system for a payment to a payment card 
issuer must comply with the comptroller’s general requirements for the 
submission of those documents. In addition, the document must: 
(A) provide the transaction charge and the appropriate 
Texas identification number on the detail lines; 
(B) provide the Texas identification number and name 
of the payment card issuer on the remittance line; and 
(C) contain any other information the comptroller con­
siders necessary. 
(2) A state agency shall keep in its files any receipt that a 
vendor issues to the agency for a payment card purchase. The receipt 
must contain a description of the good or service purchased that is suf­
ficient to support the expenditure object code used by the agency. The 
agency shall make the receipt available to the comptroller upon request. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 




Comptroller of Public Accounts 
Earliest possible date of adoption: July 13, 2008 
For further information, please call: (512) 475-0387 
SUBCHAPTER F. CLAIMS PROCESSING-­
GENERAL REQUIREMENTS 
34 TAC §5.61 
The Comptroller of Public Accounts proposes an amendment to 
§5.61, concerning approval and certification of certain payment 
and USPS documents. This section is being amended to add 
another payroll system, the standardized payroll/personnel re­
porting system (SPRS), in addition to USPS. The amendment 
includes the definition of a mail code and changes the name of a 
Payee identification number to its correct title, Texas identifica­
tion number (TIN), as defined in the Government Code. Finally, 
the amendment clarifies the specific composition of a TIN. Other 
changes to the section are for clarity. 
John Heleman, Chief Revenue Estimator, has determined that 
for the first five-year period the rule will be in effect, there will 
be no significant revenue impact on the state or units of local 
government. 
Mr. Heleman also has determined that for each year of the first 
five years the rule is in effect, the proposed amendment would 
benefit the public by improving the approvals and certifications 
of payroll processing procedures. The proposed amendment 
would have no significant fiscal impact on small businesses. 
There is no significant anticipated economic cost to individuals 
who are required to comply with the proposed rule. 
Comments on the proposal  may be submitted to Stacey Has­
sin, Statewide Fiscal Services Division, P.O. Box 13528 Austin, 
Texas 78711. 
This amendment is authorized under Government Code, 
§2103.032, which provides the comptroller with the authority to 
prescribe, adopt and enforce rules relating to the approval and 
certification of vouchers that are submitted to the comptroller 
electronically. 
The amendment implements Government Code, Chapter 403, 
§403.039, and §403.015, Chapters 2101 and 2103. 
§5.61. Approval and Certification of Certain Payment, SPRS, and 
USPS Documents. 
(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 
(1) Appropriation year--The accounting period beginning 
on September 1st and ending the following August 31st. 
(2) Certification--A state agency’s declaration to the comp­
troller that: 
(A) the goods or services received by the agency com­
ply with contract requirements; and 
(B) the invoice received by the agency for the goods or 
services is correct. 
(3) Chief deputy--For a state agency that is administered 
by an elected or appointed state official, the individual authorized by 
law to administer the agency during the official’s absence or inability 
to act. 
(4) Comptroller--The comptroller of public accounts for 
the State of Texas. 
(5) Executive director--The individual who is the chief ad­
ministrative officer of a state agency that is headed by a governing body. 
The term excludes a member of that body. 
(6) Governing body--The board, commission, committee, 
council, or other group of individuals that is collectively authorized by 
law to administer a state agency. 
(7) Head of agency--The elected or appointed state official 
who is authorized by law to administer a state agency. 
(8) Include--A term of enlargement and not of limitation or 
exclusive enumeration. The use of the term does not create a presump­
tion that components not expressed are excluded. 
(9) Institution of higher education--Has the meaning as­
signed by [the] Education Code, §61.003. 
(10) May not--A prohibition. The term does not mean 
"might not" or its equivalents. 
(11) Non-payment document--The paper or electronic doc­
ument that a state agency submits to the comptroller for the purpose of 
requesting the comptroller to post or correct certain accounting infor­
mation in USAS.  The term  does not include a payment, SPRS, or USPS 
document. 
(12) Texas [Payee] identification number--The 11 digit [14 
digit] number that the comptroller assigns to each payee of a warrant 
issued or [an] electronic funds transfer initiated by the comptroller. 
(13) Mail code--The three digit number associated with a 
Texas identification number that documents disbursement instructions. 
(14) [(13)] Payment document--The paper or electronic 
document that a state agency submits to the comptroller for the pur­
pose of requesting the comptroller to make a payment on the agency’s 
behalf. The term includes a document that uses the appropriated 
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or other funds of a state agency to make a payment to another state 
agency. The term does not include a USPS or SPRS document or a 
non-payment document. 
(15) [(14)] Payroll document--The type of payment docu­
ment that the comptroller requires a state agency to submit when re­
questing payment of the compensation of state officers and employees 
or certain other types of payments. The term does not include a USPS 
or SPRS document. 
(16) [(15)] State agency--A department, board, commis­
sion, committee, council, agency, office, or other entity in the exec­
utive, legislative, or judicial branch of Texas state government, the ju­
risdiction of which is not limited to a geographical portion of this state. 
The term includes an institution of higher education. 
(17) [(16)] USAS--The uniform statewide accounting sys­
tem. 
(18) [(17)] USPS--The uniform statewide payroll/person­
nel system. 
(19) [(18)] USPS document--The document that a state 
agency electronically submits to USPS for the purpose of requesting 
the comptroller to pay the compensation of state officers and employ­
ees or to make certain other types of payments. The term does not 
include a payment, SPRS, or non-payment document. 
(20) SPRS--The standardized payroll/personnel reporting 
system. 
(21) SPRS document--The document that a state agency 
electronically submits to SPRS for the purpose of requesting the comp­
troller to pay the compensation of state officers and employees or to 
make certain other types of payments. The term does not include a 
payment, USPS, or non-payment document. 
(b) Required approval and certification of payment and USPS 
or SPRS documents. 
(1) General Requirements. The comptroller may not make 
a payment on behalf of a state agency unless: 
(A) the agency properly submits a payment or USPS or 
SPRS document to the comptroller requesting the payment; 
(B) the document has been approved according to this 
section; and 
(C) the requirements, if applicable, of paragraph (2) of 
this subsection have been satisfied. 
(2) Certification of payment and USPS or SPRS docu­
ments. To the extent a payment, SPRS, or USPS document requests 
payment of anything other than the compensation of a state officer or 
employee, a certification concerning the document must be given to 
the comptroller according to this section. 
(3) Multiple approvals of payment and USPS or SPRS doc­
uments. 
(A) If a payment document is approved more than once, 
the individual who provides the last approval is responsible for the truth 
and accuracy of the statement in subsection (o)(2)(B) of this section. 
(B) If a USPS or SPRS document is approved more than 
once, the individual who provides the last approval is responsible for 
the truth and accuracy of the statement in subsection (o)(4)(B) of this 
section. 
(c) Combined approval and certification of payment and USPS 
or SPRS documents. 
(1) Automatic certification. When an individual approves 
a payment or USPS or SPRS document, the individual automatically 
provides its certification if the certification is required by subsection 
(b)(2) of this section. An individual may not approve a payment or 
USPS or SPRS document without also providing its required certifica­
tion. 
(2) Automatic approval. When an individual provides the 
required certification for a payment, SPRS, or USPS document, the in­
dividual automatically approves it. An individual may not provide the 
required certification for a payment, SPRS, or USPS document without 
also approving it. 
(3) References. A specific reference in subsections (e) - (q) 
of this section to the approval of a payment, SPRS, or USPS document 
is also a reference to any required certification provided for that docu­
ment. 
(d) Fact findings concerning the electronic approval of pay­
ment and USPS or SPRS documents. 
(1) Security. The comptroller has determined that the de­
gree of security provided by the electronic approval of payment and 
USPS or SPRS documents under this section is at least equal to the de­
gree of security that would be provided by the non-electronic approval 
of those documents. 
(2) Operation and maintenance of USAS. The comptroller 
has determined that the electronic approval of payment and USPS or 
SPRS documents under this section would facilitate the operation and 
administration of USAS. 
(e) Who may not approve payment and USPS or SPRS docu­
ments. 
(1) State officers and employees. 
(A) An officer or employee of a state agency may not 
approve and may not be designated to approve another agency’s pay­
ment and USPS or SPRS documents. 
(B) This subparagraph applies when a state agency sub­
mits a payment, SPRS, or USPS document that requests payment out 
of the funds of a second state agency. No officer or employee of the 
agency that submits the document may approve it. 
(2) Individuals not employed by a state agency. An indi­
vidual who is not employed by a state agency may not approve and 
may not be designated to approve a state agency’s payment, SPRS, or 
USPS documents. 
(f) Who may approve payment and USPS or SPRS documents. 
(1) Generally. Only an individual who is described in para­
graph (2) or (4) of this subsection may approve a payment, SPRS, or 
USPS document. When this section refers to an individual approving 
a payment, S PRS, or USPS document without further qualification or 
description, the reference is only to an individual who may approve a 
payment, SPRS, or USPS document under this paragraph. 
(2) Individuals with inherent authority to approve payment 
and USPS or SPRS documents. 
(A) The presiding officer of the governing body of a 
state agency may approve a payment, SPRS, or USPS document of the 
agency after: 
(i) the comptroller has received a signature card that 
complies with subsection (l) of this section; and 
(ii) the officer’s security profile has been established 
according to: 
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(I) USAS security’s procedures and require­
ments if the approval is of a payment document; or 
(II) USPS or SPRS security’s procedures and re­
quirements if the approval is of a USPS document. 
(B) This subparagraph applies only to a state agency 
that is headed by an elected or appointed state official. The agency’s 
head of agency may approve a payment, SPRS, or USPS document of 
the agency after: 
(i) the comptroller has received a signature card that 
complies with subsection (l) of this section; and 
(ii) the head of agency’s security profile has been es­
tablished according to: 
(I) USAS security’s procedures and require­
ments if the approval is of a payment document; or 
(II) USPS or SPRS security’s procedures and re­
quirements if the approval is of a USPS or SPRS document. 
(C) Notwithstanding subparagraphs (A)(ii) and (B)(ii) 
of this paragraph, a presiding officer or a head of agency may provide 
non-electronic approval of a payment, SPRS, or USPS document with­
out establishing a security profile. This subparagraph applies only if 
the comptroller does not require the approval to be provided electron­
ically. 
(3) USAS and USPS or SPRS security profile changes. 
(A) This paragraph applies only when an individual 
ceases being either the presiding officer of a governing body or a head 
of agency. 
(B) The individual’s security profile in USAS, if any, 
must be changed so that USAS no longer recognizes the individual’s 
user identification number as belonging to an individual who has au­
thority to approve payment documents. The individual’s security pro­
file in USPS or SPRS, if any,  must be changed so that USPS or SPRS 
no longer recognizes the individual’s user identification number as be­
longing to an individual who has authority to approve USPS or SPRS 
documents. The changes must take effect not later than the date the 
individual ceases being the presiding officer or head of agency. 
(C) The security coordinator of the state agency with 
which the individual serves as presiding officer or head of agency is 
responsible for requesting the comptroller to change the individual’s 
security profiles. 
(D) If the comptroller determines that a security coor­
dinator has not complied with subparagraph (C) of this paragraph, then 
the comptroller may unilaterally change the security profiles. 
(E) This subparagraph applies to a payment, SPRS, or 
USPS document only if the comptroller determines that an individual 
approved the document after the individual ceased being a presiding 
officer or a head of agency. The comptroller may take any necessary 
steps to prevent a warrant from being issued or an electronic funds 
transfer from being initiated until the document is properly approved. 
If the comptroller is unable to prevent a warrant from being issued or an 
electronic funds transfer from being initiated, then the comptroller may 
take any necessary steps to prevent the warrant from being honored 
or to reverse the electronic funds transfer. The state agency whose 
payment, SPRS, or USPS document results in the warrant or electronic 
funds transfer shall cooperate fully with the comptroller. 
(4) Individuals without inherent authority but who may be 
designated to approve payment documents. An officer or employee 
of a state agency who does not have inherent authority to approve the 
agency’s payment and USPS or SPRS documents may be designated 
to approve those documents. A designation is valid only if it is made: 
(A) by someone with the authority to make designa­
tions; and 
(B) according to the procedures required by this section. 
(g) Who may designate individuals to approve payment  and  
USPS or SPRS documents. 
(1) State agencies headed by a governing body. 
(A) The governing body of a state agency may desig­
nate one or more individuals to approve its payment and USPS or SPRS 
documents. 
(B) The governing body of a state agency may autho­
rize the governing body’s presiding officer or the agency’s executive 
director, or both, to designate one or more individuals to approve the 
agency’s payment and USPS or SPRS documents. The presiding offi ­
cer or executive director may make a designation only if the authoriza­
tion is effective according to subsection (h)(1) of this section. 
(2) State agencies headed by an elected or appointed state 
official. 
(A) The head of agency of a state agency may designate 
one or more individuals to approve the agency’s payment and USPS or 
SPRS documents. 
(B) The head of agency of a state agency may authorize 
the agency’s chief deputy to designate one or more individuals to ap­
prove the agency’s payment and USPS or SPRS documents. The chief 
deputy may make a designation only if the authorization is effective 
according to subsection (h)(2) of this section. 
(h) How to authorize individuals to designate other individuals 
to approve payment and USPS or SPRS documents. 
(1) State agencies headed by a governing body. 
(A) The authorization of a presiding officer or execu­
tive director to designate individuals to approve payment and USPS or 
SPRS documents is effective only after the comptroller has received 
proper written notice of the authorization. 
(B) Written notice to the comptroller is proper only if 
the notice satisfies the requirements of this subparagraph. 
(i) The notice must be: 
(I) a certified copy of the minutes of the meeting 
of the governing body during which it made the authorization; or 
(II) a letter, memorandum, or other writing. 
(ii) If the notice consists of a copy of the minutes, 
then the copy must be certified and signed by: 
(I) the presiding officer of the governing body; 
or 
(II) the member of the governing body who is re­
sponsible for keeping those minutes. 
(iii) If the notice is in the form of a letter, memoran­
dum, or other writing, then it must be signed by the presiding officer of 
the governing body. 
(iv) The notice must state in substance that the gov­
erning body has authorized the presiding officer or executive director, 
as applicable, to designate individuals to approve the agency’s payment 
and USPS or SPRS documents. 
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(v) The notice must state an effective date for the 
authorization. 
(C) The authorization of a presiding officer or execu­
tive director to designate individuals to approve payment and USPS or 
SPRS documents may be of a named individual or, alternatively, any­
one who holds the position of presiding officer or executive director. 
(i) If the comptroller receives notification that a gov­
erning body has authorized the "presiding officer" or the "executive di­
rector," then the body is deemed to have authorized whoever holds the 
position of presiding officer or executive director. 
(ii) If the comptroller receives notification that a 
governing body has authorized a named individual, then the body is 
deemed to have decided that its authorization terminates automatically 
upon the individual’s leaving the position of presiding officer or 
executive director. 
(D) The authorization of a presiding officer or execu­
tive director may not be limited to designating individuals to approve 
only payment documents or only USPS and SPRS documents. If the 
comptroller receives notification that a governing body has authorized 
the presiding officer or executive director to designate individuals to 
approve only one type of document, then the body is deemed to have 
authorized the designation of individuals to approve both types of doc­
uments. 
(2) State agencies headed by an elected or appointed state 
official. 
(A) The authorization of a chief deputy to designate in­
dividuals to approve payment and  USPS  or SPRS documents is effec­
tive only after the comptroller has received proper written notice of the 
authorization. 
(B) Written notice to the comptroller is proper only if 
the notice: 
(i) contains the head of agency’s original signature; 
(ii) states in substance that the head of agency has 
authorized the chief deputy to designate individuals to approve the 
agency’s payment and USPS or SPRS documents; and 
(iii) states an effective date for the authorization. 
(C) The authorization of a chief deputy to designate in­
dividuals to approve payment and USPS or SPRS documents may be 
of a named individual or, alternatively, anyone who holds the position 
of chief deputy. 
(i) If the comptroller receives notification that a head 
of agency has authorized the "chief deputy," then the head of agency is 
deemed to have authorized whoever holds the position of chief deputy. 
(ii) If the comptroller receives notification that a 
head of agency has authorized a named individual, then the head of 
agency is deemed to have decided that the authorization terminates 
automatically upon the individual’s leaving the position of chief 
deputy. 
(D) The authorization of a chief deputy may not be lim­
ited to designating individuals to approve only payment documents or 
only USPS and SPRS documents. If the comptroller receives notifica­
tion that a head of agency has authorized the chief deputy to designate 
individuals to approve only one type of document, then the head of 
agency is deemed to have authorized the designation of individuals to 
approve both types of documents. 
(i) How to revoke authorizations of individuals to designate 
other individuals to approve payment and USPS or SPRS documents. 
(1) State agencies headed by a governing body. 
(A) The governing body of a state agency may revoke 
its authorization of a presiding officer or executive director to desig­
nate individuals to approve the agency’s payment and USPS or SPRS 
documents. 
(B) If a governing body revokes an authorization, then 
the body’s presiding officer shall ensure that the comptroller receives 
written notice of the revocation not later than the tenth day after its 
effective date. 
(C) If the comptroller determines that an individual 
made a designation after the effective date of the revocation of the 
individual’s authority to make designations, then the comptroller may 
not recognize the designation. 
(D) This subparagraph applies only if the governing 
body of a state agency has authorized a named individual to designate 
individuals to approve the agency’s payment and USPS or SPRS 
documents. 
(i) The comptroller shall stop recognizing the autho­
rization of an individual who, at the time of the authorization, was the 
body’s presiding officer if the comptroller determines that the individ­
ual no longer holds that position. 
(ii) The comptroller shall stop recognizing the au­
thorization of an individual who, at the time of the authorization, was 
the agency’s executive director if the comptroller determines that the 
individual no longer holds that position. 
(iii) A determination under clause (i) or (ii) of this 
subparagraph may be based on any information the comptroller deems 
credible. 
(E) A change in the membership of a governing body 
does not automatically revoke an authorization made by that body. 
Whether an authorization would be revoked automatically by the abol­
ishment of a governing body, the wholesale substitution of one govern­
ing body for another, or the transfer of a state agency from the jurisdic­
tion of one governing body to another would depend on the legislation 
enacting the abolishment, substitution, or transfer. 
(2) State agencies headed by an elected or appointed state 
official. 
(A) The head of agency of a state agency may revoke 
the authorization of a chief deputy to designate individuals to approve 
the agency’s payment and USPS or SPRS documents. The head of 
agency shall ensure that the comptroller receives written notice of the 
revocation not later than the tenth day after its effective date. If the 
comptroller determines that an individual made a designation after the 
effective date of the revocation of the individual’s authority to make 
designations, then the comptroller may not recognize the designation. 
(B) This subparagraph applies only if the head of 
agency of a state agency has authorized a named individual to desig­
nate individuals to approve the agency’s payment and USPS or SPRS 
documents. The comptroller shall stop recognizing the authorization 
of an individual who, at the time of the authorization, was the chief 
deputy if the comptroller determines that the individual no longer holds 
that position. This determination may be based on any information the 
comptroller deems credible. 
(C) When an individual stops being the head of agency 
of a state agency, all authorizations made by that individual are revoked 
automatically. Whether an authorization would be revoked automati­
cally by the transfer of a state agency from the jurisdiction of one head 
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of agency to another would depend on the legislation enacting the abol­
ishment, substitution, or transfer. 
(j) How to designate individuals to approve payment and 
US documents. 
(1) State agencies headed by a governing body. 
(A) An individual who has been designated to approve 
a state agency’s payment and USPS 
PS or SPRS 
or SPRS documents may approve 
one of those documents if: 
(i) the comptroller has received proper written no­
tice of the designation; 
(ii) the comptroller has received a signature card that 
complies with subsection (l) of this section; and 
(iii) the individual’s security profile has been estab­
lished according to: 
(I) USAS security’s procedures and require­
ments if the approval is of a payment document; or 
(II) USPS or SPRS security’s procedures and re­
quirements if the approval is of a USPS or SPRS document. 
(B) Written notice to the comptroller is proper only if 
the notice satisfies the requirements of this subparagraph. 
(i) The notice must be: 
(I) a certified copy of the minutes of the meeting 
of the governing body during which it made the designation; or 
(II) a letter, memorandum, or other writing. 
(ii) If the notice consists of a copy of the minutes, 
then the copy must be certified and signed by: 
(I) the presiding officer of the governing body; 
or 
(II) the member of the governing body who is re­
sponsible for keeping those minutes. 
(iii) If the notice is in the form of a letter, memoran­
dum, or other writing, then it must be signed by: 
(I) the presiding officer of the governing body if 
it made the designation; or 
(II) the individual who made the designation if 
the governing body did not. 
(iv) The notice must: 
(I) identify the governing body or individual who 
made the designation; 
(II) list the legal name of the designated individ­
ual; 
(III) state an effective date for  the designation;  
and 
(IV) say in substance that the individual has been 
designated to approve payment and USPS or SPRS 
(C) Notwithstanding subparagraph (A)(i
documents. 
ii) of this para­
graph, an individual may provide non-electronic approval of a pay­
ment, SPRS, or USPS document without establishing a security profile. 
This subparagraph applies only if the comptroller does not require the 
approval to be provided electronically. 
(D) The designation of an individual to approve pay­
ment, SPRS, or USPS documents must be of a named individual. The 
designation may not be of just anyone who holds a particular office or 
position. If the comptroller receives notification that a particular office 
or position has been designated, then the designation will be deemed 
to have been of the individual who holds the office or position as of the 
date the designation is made. The comptroller’s failure to specifically 
refuse to recognize the designation of an office or position does not 
constitute the comptroller’s acceptance of the designation of the office 
or position. 
(E) The designation of an individual may not be limited 
to approving only payment documents or only USPS and SPRS doc­
uments. If the comptroller receives notification that an individual has 
been designated to approve only one type of document, then the desig­
nation will be deemed to include approval of both types of documents. 
(2) State agencies headed by an elected or appointed state 
official. 
(A) An individual who has been designated to approve 
a state agency’s payment and USPS or SPRS documents may approve 
one of those documents if: 
(i) the comptroller has received proper written no­
tice of the designation; 
(ii) the comptroller has received a signature card that 
complies with subsection (l) of this section; and 
(iii) the individual’s security profile has been estab­
lished according to: 
(I) USAS security’s procedures and require­
ments if the approval is of a payment document; or 
(II) USPS or SPRS security’s procedures and re­
quirements if the approval is of a USPS or SPRS document. 
(B) Written notice to the comptroller is proper only if 
the notice: 
(i) is signed by the individual who made the desig­
nation; 
(ii) lists the legal name of the designated individual; 
(iii) says who made the designation; 
(iv) states an effective date for the designation; and 
(v) says in substance that the individual has been 
designated to approve payment and USPS or SPRS documents. 
(C) Notwithstanding subparagraph (A)(iii) of this para­
graph, an individual may provide non-electronic approval of a pay­
ment, SPRS, or USPS document without establishing a security profile. 
This subparagraph applies only if the comptroller does not require the 
approval to be provided electronically. 
(D) The designation of an individual to approve pay­
ment and USPS or SPRS documents must be of a named individual. 
The designation may not be of just anyone who holds a particular of­
fice or position. If the comptroller receives notification that a partic­
ular office or position has been designated, then the designation will 
be deemed to have been of the individual who holds the office or posi­
tion as of the date the designation is made. The comptroller’s failure to 
specifically refuse to recognize the designation of an office or position 
does not constitute the comptroller’s acceptance of the designation of 
the office or position. 
(E) The designation of an individual may not be limited 
to approving only payment documents or only USPS and SPRS doc­
uments. If the comptroller receives notification that an individual has 
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been designated to approve only one type of document, then the desig­
nation will be deemed to include approval of both types of documents. 
(k) How to revoke designations of individuals to approve pay­
ment and USPS or SPRS documents. 
(1) State agencies headed by a governing body. 
(A) The governing body of a state agency may, at any­
time, revoke the designation of an individual to approve the agency’s 
pa documents, regardless of who made the 
designation. 
(B) This subparagraph applies only if a state agency’s 
presiding officer is authorized to designate individuals to approve the 
agency’s payment and USPS 
yment and USPS or SPRS 
or SPRS documents. The presiding offi ­
cer may revoke the designation of an individual only if: 
(i) the presiding officer made the designation; 
(ii) an individual who previously held the position 
of presiding officer made the designation while holding that position; 
(iii) the agency’s executive director made the desig­
nation; or 
(iv) an individual who previously held the position 
of executive director made the designation while holding that position. 
(C) This subparagraph applies only if a state agency’s 
executive director is authorized to designate individuals to approve the 
agency’s payment and USPS or SPRS documents. The executive di­
rector may revoke the designation of an individual only if: 
(i) the executive director made the designation; or 
(ii) an individual who previously held the position 
of executive director made the designation while holding that position. 
(D) If the designation of an individual to approve pay­
ment and USPS or SPRS documents is revoked, then the comptroller 
must receive written notification of the revocation not later than the 
tenth day after the revocation is made. The ten day period starts run­
ning when the revocation decision is made, not when the revocation 
takes effect. The notification must be provided by the presiding officer 
of a governing body if that body revoked the designation. Otherwise, 
the notification must be provided by the individual who revoked the 
designation. 
(E) A change in the membership of a state agency’s 
governing body does not automatically revoke the body’s designation 
of any individual to approve payment and USPS or SPRS documents. 
Whether designations would be revoked automatically by the abolish­
ment or creation of a governing body, the substitution of one governing 
body for another, or the transfer of a state agency from the jurisdiction 
of one governing body to another would depend on the legislation that 
enacts the change. 
(F) A notification to the comptroller under subpara­
graph (D) of this paragraph must satisfy the requirements of this 
subparagraph. 
(i) The notification must be: 
(I) a certified copy of the minutes of the meeting 
of the governing body during which it revoked the designation; or 
(II) a letter, memorandum, or other writing. 
(ii) If the notification consists of a copy of the min­
utes, then the copy must be certified and signed by: 
(I) the presiding officer of the governing body; 
or 
(II) the member of the governing body who is re­
sponsible for keeping those minutes. 
(iii) If the notification is in the form of a letter, mem­
orandum, or other writing, then it must be signed by: 
(I) the presiding officer of the governing body if 
it revoked the designation; or 
(II) the individual who revoked the designation 
if the governing body did not. 
(iv) The notification must: 
(I) identify the governing body or individual who 
revoked the designation; 
(II) list the legal name of the individual whose 
designation is revoked; 
(III) state an effective date for the revocation; 
and 
(IV) say in substance that the individual’s desig­
nation to approve payment and USPS or SPRS documents is revoked. 
(2) State agencies headed by an elected or appointed state 
official. 
(A) The head of agency of a state agency may, at any­
time, revoke the designation of an individual to approve the agency’s 
payment and USPS or SPRS documents, regardless of who made the 
designation. 
(B) This subparagraph applies only if a state agency’s 
chief deputy is authorized to designate individuals to approve the 
agency’s payment and USPS or SPRS documents. The chief deputy 
may revoke the designation of an individual only if: 
(i) the chief deputy made the designation; or 
(ii) an individual who previously held the position 
of chief deputy made the designation while holding that position. 
(C) If the designation of an individual to approve pay­
ment and USPS or SPRS documents is revoked, then the comptroller 
must receive written notification of the revocation not later than the 
tenth day after the revocation is made. The ten day period starts run­
ning when the revocation decision is made, not when the revocation 
takes effect. The notification must be provided by the individual who 
revoked the designation. 
(D) A change in a state agency’s head of agency does 
not automatically revoke the head of agency’s designation of any in­
dividual to approve payment and USPS or SPRS documents. Whether 
designations would be revoked automatically by the transfer of a state 
agency from the jurisdiction of one head of agency to another would 
depend on the legislation that enacts the change. 
(E) A notification to the comptroller under subpara­
graph (C) of this paragraph must: 
(i) be signed by the individual who revoked the des­
ignation; 
(ii) identify the individual who revoked the designa­
tion; 
(iii) list the legal name of the individual whose des­
ignation is revoked; 
(iv) state an effective date for the revocation; and 
(v) say in substance that the individual’s designation 
to approve payment and USPS or SPRS documents is revoked. 
33 TexReg 4652 June 13, 2008 Texas Register 
(3) Mandatory revocations because of termination of em­
ployment. 
(A) This paragraph applies to all state agencies. 
(B) When an individual terminates employment with a 
state agency, the individual’s designation to approve the agency’s pay­
ment and USPS documents ends on the effective date of the 
termination. Any 
or SPRS 
officer or employee of the agency may notify the 
comptroller about the termination. Regardless of who provides the no­
tification, the agency must ensure that the comptroller receives it not 
later than the fifth day after the effective date of the termination. 
(C) The comptroller shall stop recognizing the designa­
tion of an individual to approve a state agency’s payment and USPS or 
SPRS documents if the comptroller determines that the individual has 
terminated employment with the agency. This determination may be 
based on any  information the  comptroller deems credible. 
(4) Revocations by the comptroller. 
(A) This paragraph applies to all state agencies. 
(B) The comptroller may unilaterally revoke the desig­
nation of any individual to approve payment and USPS or SPRS doc­
uments for any reason the comptroller deems appropriate. 
(5) USAS security profile changes. 
(A) If the designation of an individual to approve pay­
ment and USPS or SPRS documents is revoked, then the individual’s 
security profiles in USAS and USPS or SPRS, if any, must be changed 
so that: 
(i) USAS no longer recognizes the individual’s user 
identification number as belonging to an individual who has authority 
to approve payment documents; and 
(ii) USPS or SPRS no longer recognizes the individ­
ual’s user identification number as belonging to an individual who has 
authority to approve USPS or SPRS documents. 
(B) A security profile change required by subparagraph 
(A) of this paragraph must take effect not later than the date the revo­
cation takes effect. 
(C) The comptroller is responsible for changing the se­
curity profiles if the comptroller revoked the designation. Otherwise, 
the security coordinator of the state agency that revoked the designa­
tion is responsible. 
(D) If the comptroller determines that a security coor­
dinator has not complied with subparagraph (C) of this paragraph, then 
the comptroller may unilaterally change the security profiles of the in­
dividual whose designation has been revoked. 
(6) Unauthorized approvals of payment and USPS or SPRS 
documents. 
(A) This paragraph applies to a payment or USPS or 
SPRS document only if the comptroller determines that an individual 
approved the document after the taking effect of the revocation of the 
individual’s designation to approve payment and USPS or SPRS doc­
uments. 
(B) The comptroller may take any necessary steps to 
prevent a warrant from being issued or an electronic funds transfer from 
being initiated until a payment, SPRS, or USPS document subject to 
this paragraph is properly approved. 
(C) If the comptroller is unable to prevent a warrant 
from being issued or an electronic funds transfer from being initiated, 
then the comptroller may take any necessary steps to prevent the war­
rant from being honored or to reverse the electronic funds transfer. The 
state agency whose payment, SPRS, or USPS document resulted in the 
warrant or electronic funds transfer shall cooperate fully with the comp­
troller in this regard. 
(l) Signature card requirements. 
(1) Presiding officers and heads of agency. A signature 
card submitted by a state agency concerning the approval of payment 
and USPS or SPRS documents by the presiding officer of a governing 
body or by a head of agency is valid only if the card: 
(A) specifies the legal name, Texas [payee] identifica­
tion number, mail code, and position of the presiding officer or head of 
agency; 
(B) provides the presiding officer’s or head of agency’s  
user identification number, if the officer or head of agency has one; 
(C) contains the presiding officer’s or head of agency’s 
original signature; 
(D) specifies the agency’s name and identification num­
ber; 
(E) provides a contact phone number for the agency; 
and 
(F) lists an effective date. 
(2) Designated individuals. A signature card submitted by 
a state agency concerning the designation of an individual to approve 
payment and USPS or SPRS documents is valid only if the card: 
(A) specifies the designated individual’s legal name, 
Texas [payee] identification number, mail code, and position; 
(B) provides the designated individual’s user identifica­
tion number, if the individual has one; 
(C) contains the designated individual’s original signa­
ture; 
(D) specifies the agency’s name and identification num­
ber; 
(E) provides a contact phone number for the agency; 
and 
(F) lists an effective date that is the same as the date 
listed in the accompanying written notification. 
(m) Limitations adopted by state agencies concerning ap­
proval and designation authority. 
(1) Limitations on approval authority. The comptroller 
may not enforce a state agency’s decision to limit an individual’s 
approval authority to particular types of payment, SPRS, or USPS doc­
uments if the limit is stricter than required by state law and this section. 
Enforcement of that decision is solely the agency’s responsibility. 
(2) Limitations on designation authority. The comptroller 
may not enforce a state agency’s decision to limit a presiding officer’s, 
executive director’s, or chief deputy’s authority to designate individ­
uals to approve payment, SPRS, or USPS documents if the limit is 
stricter than required by state law and this section. Enforcement of 
that decision is solely the agency’s responsibility. 
(n) Signature card and notification forms adopted by the comp­
troller. 
(1) Adoption of forms. The comptroller may adopt one or 
more forms to facilitate compliance with the signature card and written 
notice and notification requirements of this section. 
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(2) Use of forms. If the comptroller adopts a form under 
paragraph (1) of this subsection, then a state agency must use the form 
to comply with the requirements of this section to the extent the comp­
troller intends the form to be used for that purpose. 
(o) How electronic approvals of payment and USPS or SPRS 
documents are provided. 
(1) Release of payment documents into USAS for process­
ing. 
(A) A state agency may request USAS to process a 
batch of the agency’s payment documents only by releasing the batch 
on-line according to this section and the procedures adopted by the 
comptroller. 
(B) A batch that a state agency has released must be 
released again by the agency if: 
(i) a transaction within the batch is altered after its 
original release; or 
(ii) a transaction is added to the batch after its orig­
inal release. 
(C) An individual may approve a payment document 
only if: 
(i) the individual begins an on-line session in USAS 
by entering the individual’s user identification number and password; 
and 
(ii) USAS determines that the user identification 
number and password belong to an individual who USAS recognizes 
as authorized to approve the agency’s payment documents. 
(D) USAS recognizes an individual as authorized to re­
lease a state agency’s payment documents only if the comptroller has 
given the individual the necessary security to release those documents. 
(E) A state agency that wants an individual to have re­
lease capabilities for the agency’s payment documents must properly 
request necessary security for the individual from the comptroller. The 
comptroller will grant the request only if the comptroller determines 
that the individual: 
(i) has inherent authority to approve payment doc­
uments and the requirements of subsection (f)(2) of this section have 
been satisfied; or 
(ii) the individual has been designated to approve 
the agency’s payment documents, the requirements of subsection (j) 
of this section have been satisfied, and the individual’s designation has 
not been revoked according to subsection (k) of this section. 
(2) Legal significance of releasing batches of payment doc­
uments into USAS for processing. 
(A) The on-line release of a batch of payment docu­
ments into USAS for processing constitutes the electronic approval of 
all those documents. 
(B) An individual who releases a batch of payment doc­
uments into USAS for processing is responsible for the truth and ac­
curacy of the following statement with respect to each payment docu­
ment and transaction in the batch: "I approve each purchase, travel, and 
payroll document in this batch. Employees at my state agency have de­
termined that each document complies with applicable law, including 
the General Appropriations Act (GAA) and the rules of the comptroller 
of public accounts. For each purchase or travel document, employees 
at ] the goods and services 
covered by the document comply with the requirements of the con­
my state agency have determined that: [(1)
tracts under which they were purchased; and that [(2)] the invoices for 
the goods and services are correct. For each transaction included in a 
travel document, employees at my state agency have determined that 
the information included in the transaction has been approved by the 
claimant. For each payroll document, employees at my state agency 
have determined that: [(1)] the payroll is correct and unpaid; and that 
[(2)] any salary supplementation report required by the GAA to be filed 
with the comptroller of public accounts and the secretary of state has 
been filed. My state agency has authorized me to make this statement  
for the agency, and I accept responsibility for it." An individual who 
does not want to be responsible for this statement about a batch may 
not release the batch. An individual may not both release a batch and 
avoid responsibility for the statement. 
(C) The chief fiscal officer of a state agency shall 
ensure that each individual who is authorized or designated to approve 
the agency’s payment documents understands this paragraph. The 
agency’s executive director or head of agency, as applicable, shall 
ensure that the chief fiscal officer satisfies this requirement. However, 
the failure of the chief fiscal officer, the executive director, or the head 
of agency to comply with a requirement of this subparagraph does not 
relieve any individual from responsibility for the truth and accuracy of 
the statement in subparagraph (B) of this paragraph. 
(D) A state agency may not adopt a policy, procedure, 
or rule that conflicts with this paragraph. 
(3) Release of USPS or SPRS documents into USPS or 
SPRS for processing. 
(A) A state agency may request USPS or SPRS to 
process a batch of the agency’s USPS or SPRS documents only by 
releasing the batch on-line according to this section and the procedures 
adopted by the comptroller. 
(B) A batch that a state agency has released must be 
released again by the agency if: 
(i) a transaction within the batch is altered after its 
original release; or 
(ii) a transaction is added to the batch after its orig­
inal release. 
(C) An individual may approve a USPS or SPRS docu­
ment only if: 
(i) the individual begins an on-line session in USPS 
or SPRS by entering the individual’s user identification number and 
password; and 
(ii) USPS or SPRS determines that the user identi­
fication number and password belong to an individual who USPS or 
SPRS recognizes as authorized to approve the agency’s USPS or SPRS 
documents. 
(D) USPS or SPRS recognizes an individual as autho­
rized to release  a state agency’s USPS or SPRS documents only if the 
comptroller has given the individual the necessary security to release 
those documents. 
(E) A state agency that wants an individual to have re­
lease capabilities for the agency’s USPS or SPRS documents must 
properly request necessary security for the individual from the comp­
troller. The comptroller will grant the request only if the comptroller 
determines that the individual: 
(i) has inherent authority to approve USPS or SPRS 
documents and the requirements of subsection (f)(2) of this section 
have been satisfied; or 
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(ii) the individual has been designated to approve 
the agency’s USPS or SPRS documents, the requirements of subsection 
(j) of this section have been satisfied, and the individual’s designation 
has not been revoked according to subsection (k) of this section. 
(4) Legal significance of releasing batches of USPS or 
SPRS documents into USPS or SPRS for processing. 
or SPRS 
documents into USPS or SPRS for processing constitutes the electronic 
approval of all 
(A) The on-line release of a batch of USPS 
those documents. 
(B) An individual who releases a batch of USPS or 
SPRS documents into USPS or SPRS for processing is responsible for 
the truth and accuracy of the following statement with respect to each 
document and transaction in the batch: "I approve each document 
in this batch. Employees at my state agency have determined that 
each document complies with applicable law, including the General 
Appropriations Act (GAA) and the rules of the comptroller of public 
accounts.         
sation to a state officer or employee, employees at my state agency 
have determined that: [(1)] the payroll is correct and unpaid; and that 
[(2)] any salary supplementation report required by the GAA to be 
filed with the comptroller of public accounts and the secretary of state 
has been filed. For each document that does not involve the payment 
of compensation to a state officer or employee, employees at my state 
agency have determined that: [(1)] the goods and services covered 
by the document comply with the requirements under which they 
were purchased; and that [(2)] the invoices for the goods or services 
are correct. For each transaction that involves the reimbursement of 
a meal expense incurred during non-overnight travel, employees at 
my state agency have determined that the information included in the 
transaction has been approved by the claimant. My state agency has 
authorized me to make this statement for the agency, and I accept 
responsibility for it." An individual who does not want to be respon­
sible for this statement about a batch may not release the batch. An 
individual may not both release a batch and avoid responsibility for 
For each document that involves the payment of compen­
the statement. 
(C) The chief fiscal officer of a state agency shall en­
sure that each individual who is authorized or designated to approve 
the agency’s USPS or SPRS documents understands this paragraph. 
The agency’s executive director or head of agency, as applicable, shall 
ensure that the chief fiscal officer satisfies this requirement. However, 
the failure of the chief fiscal officer, the executive director, or the head 
of agency to comply with a requirement of this subparagraph does not 
relieve any individual from responsibility for the truth and accuracy of 
the statement in subparagraph (B) of this paragraph. 
(D) A state agency may not adopt a policy, procedure, 
or rule that conflicts with this paragraph. 
(5) Disclosure of user identification numbers and pass­
words. An individual may not disclose the individual’s user iden­
tification number or password, or both, to any individual or entity. 
Therefore, an individual may not authorize another individual to 
re or USPS documents by using the 
first individual’s user identification number and password. [
lease a batch of payment, SPRS, 
The] Penal  
Code, §33.02(b) criminalizes the intentional or knowing disclosure of 
a password or personal identification number to an individual or entity 
without the effective consent of the computer owner. 
(p) Non-electronic approvals of paper payment documents. 
(1) Special definition. In this subsection, "payment docu­
ment" means only a paper payment document. 
(2) General requirements. A state agency may provide 
non-electronic approval of a payment document only if the comptroller 
consents to that approval method. 
(3) Requirements of other subsections. In addition to this 
subsection, subsections (a) - (o) of this section govern all aspects of 
non-electronic approvals of payment documents, with the exceptions 
specified in those subsections. 
(4) Method for providing approvals. 
(A) The non-electronic approval of a payment docu­
ment must be provided through the original signature of an individual 
who is authorized or designated to approve the document. 
(B) An individual’s original signature on a payment 
document is a valid approval of that document only if the signature 
matches the individual’s signature on the appropriate signature card 
or, if adopted by the comptroller, on the form used in lieu of signature 
cards. 
(5) Reapprovals. If a payment document is altered in any 
manner after an individual has properly approved the document, then 
the document must be properly approved again. 
(q) Non-electronic approvals of payment documents submit­
ted to USAS electronically and of USPS or SPRS documents. 
(1) Special definition. In this subsection, "payment doc­
ument" means only a payment document that is submitted to USAS 
electronically. 
(2) General requirements. A state agency may provide 
non-electronic approval of a payment, SPRS, or USPS document only 
if the comptroller consents to that approval method. 
(3) Requirements of other subsections. In addition to this 
subsection, subsections (a) - (o) of this section govern all aspects of 
non-electronic approvals of payment and USPS or SPRS documents, 
with the exceptions specified in those subsections. 
(4) Method for providing approvals. 
(A) The non-electronic approval of a payment, SPRS, 
or USPS document must be provided through the original signature of 
an individual who is authorized or designated to approve the document. 
(B) An individual’s original signature on a payment, 
SPRS, or USPS document is a valid approval of that document only 
if the signature matches the individual’s signature on the appropriate 
signature card or, if adopted by the comptroller, on the form used in 
lieu of signature cards. 
(5) Reapprovals. If a payment, SPRS, or USPS document 
is altered in any manner after an individual has properly approved the 
document, then the document must be properly approved again. 
(6) When the release of a payment, SPRS, or USPS docu­
ment does not constitute approval of that document. 
(A) If the comptroller has consented to the contract, 
a state agency may contract with an individual not employed by the 
agency or with another entity to: 
(i) release the agency’s payment documents into 
USAS for processing; 
(ii) release the agency’s USPS or SPRS documents 
into USPS or SPRS for processing; or 
(iii) release the agency’s payment documents into 
USAS for processing and the agency’s USPS or SPRS documents into 
USPS or SPRS for processing. 
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(B) The release of a payment, SPRS, or USPS docu­
ment under subparagraph (A) of this paragraph does not constitute ap­
proval of the document. The document may be approved only accord­
ing to paragraph (4) of this subsection. 
(C) The comptroller may consent to a contract de­
scribed by subparagraph (A) of this paragraph if: 
(i) the comptroller is satisfied that the state agency 
whose payment, SPRS, or USPS documents are being released has 
statutory authority to enter into the contract; 
(ii) the comptroller is satisfied that the state agency, 
if any, that will be releasing the payment, SPRS, or USPS documents 
has statutory authority to enter into the contract; 
(iii) the contract is in writing; 
(iv) the comptroller is satisfied that the agency 
whose payment, SPRS, or USPS documents are being released has 
established an internal system for properly authorized or designated 
individuals to approve those documents before their release according 
to paragraph (4) of this subsection; 
(v) the comptroller is satisfied that approvals under 
the internal system described in clause (iv) of this subparagraph can 
be verified easily by the comptroller and the individual or entity that 
releases the payment, SPRS, or USPS documents; 
(vi) before an individual or entity releases a pay­
ment, SPRS, or USPS document, the contract requires the individual 
or entity to verify that the approval methods described in paragraph 
(4) of this subsection have been followed; 
(vii) the individual or entity has entered into a con­
tract with the comptroller that obligates the individual or entity to com­
ply with the requirements of this paragraph, if the comptroller deter­
mines the contract is necessary; 
(viii) the agency whose payment, SPRS, or USPS 
documents are being released has agreed in its post-payment contract, 
if any, with the comptroller that the release of those documents into 
USAS, SPRS, or USPS, as applicable, does not constitute approval of 
the document; and 
(ix) the comptroller is satisfied that the security pro­
vided under the contract is at least equivalent to the security that would 
exist if the agency released its own payment, SPRS, or USPS docu­
ments. 
(D) The burden of demonstrating that a state agency has 
statutory authority to enter into a contract described in subparagraph 
(A) of this paragraph is with the agency. The comptroller may require 
the submission of whatever information and legal arguments the comp­
troller deems necessary to satisfy the comptroller that the authority ex­
ists. 
(E) The comptroller must be kept informed about who 
is authorized to release the payment, SPRS, or USPS documents of a 
state agency that has entered into a contract described in subparagraph 
(A) of this paragraph. The authorized individuals may not appear on 
the agency’s signature cards or, if adopted by the comptroller, the form 
used in lieu of the cards. The officer or employee of the agency who has 
the authority to enter into accounting services contracts is responsible 
for complying with this subparagraph. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 




Comptroller of Public Accounts 
Earliest possible date of adoption: July 13, 2008 
For further information, please call: (512) 475-0387 
CHAPTER 20. TEXAS PROCUREMENT AND 
SUPPORT SERVICES 
SUBCHAPTER C. PROCUREMENT 
34 TAC §20.48 
The Comptroller of Public Accounts proposes amendments to 
§20.48, concerning auditing of purchase related documentation. 
The change is needed as a result of the recent legislative 
transfer of purchasing related functions from the Texas Building 
and Procurement Commission (TBPC) to the comptroller’s 
office. Amending the rule would facilitate the former TBPC 
procurement audits to be conducted as a routine part of the 
Comptroller’s Fiscal Management post-payment audit program. 
Procurement related data would be incorporated into the an­
nual audit risk assessment which is the basis for each annual 
audit plan. In order to achieve efficiencies, it is imperative that 
requirements for audit scheduling and document sampling be 
consistent with the current post-payment audit program. This 
change minimizes disruption to state agencies and maximizes 
the use of state agencies’ documentation while in comptroller 
possession. 
John Heleman, Chief Revenue Estimator, has determined that 
for the first five-year period the rule will be in effect, there will 
be no significant revenue impact on the state or units of local 
government. 
Mr. Heleman also has determined that for each year of the first 
five years the rule is in effect, the proposed amendment would 
benefit the public by consolidating procurement auditing activi­
ties within the comptroller’s office. The proposed amendment 
would have no significant fiscal impact on small businesses. 
There is no significant anticipated economic cost to individuals 
who are required to comply with the proposed rule. 
Comments on the proposal may be submitted to Darrell Edge, 
Manager, Fund Accounting, P.O. Box 13528, Austin, Texas 
78711. 
The amendments are proposed under Government Code, 
§2155.324 and §2155.325, which provide the comptroller 
with the authority to determine the auditing methods used 
for purchase audits and to adopt rules regarding the types of 
purchases that will be audited. 
The amendment implements Government Code, §2155.324 and 
§2155.325. 
§20.48. Auditing of Purchase Related Documentation [Documents 
and Payment Vouchers]. 
(a) General. The comptroller [commission] audits payment 
vouchers and the associated purchasing documents which establish [es­
tablished] the basis for the claim for payment from state appropri­
ated funds in accordance with Government Code, Title 10, Subtitle D, 
§2155.324. 
(b) Auditing procedure. The comptroller [commission] audits 
purchasing data for compliance with applicable statutes and rules of 
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the comptroller [commission. The commission may audit either 100% 
of State of Texas purchase vouchers and associated purchase documen­
tation of any agency, a sampling of all documents, or may audit only 
specific types of purchases]. The comptroller [commission] may  deter­
mine the extent and method of audits to be performed. [Each agency 
will be audited at least once in each state fiscal biennium.] Agencies 
will be required to furnish documentation [copies] of  both delegated 
and non-delegated purchases [purchase documents] to the  comptroller 
[commission] for these audits as needed. Audit fieldwork [Audits] may  
be performed at the agency site or remotely. 
[(c) Auditing parameters. For 100% audits or random sample 
audits of delegated and non-delegated purchases, the results must be at 
or above the 90% compliance level for each agency.] 
(c) [(d)] Agency notification. The comptroller [commission] 
will communicate audit [send] results  [of these audits ] to the agency 
head, agency’s directors of purchasing, and fiscal and/or business man­
ager. If the results are determined by the comptroller to be unaccept­
able [not within the established parameters, the agency will be offered 
support and assistance to maintain an acceptable level of compliance. 
Agencies will be given a period of six months to bring their purchasing 
compliance within the established parameters. If the results of a sec­
ond (follow-up) audit still do not meet the parameters,] then delegation 
of authority for some or all purchase categories may be suspended. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 




Comptroller of Public Accounts 
Earliest possible date of adoption: July 13, 2008 
For further information, please call: (512) 475-0387 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 
PART 6. TEXAS DEPARTMENT OF 
CRIMINAL JUSTICE 
CHAPTER 151. GENERAL PROVISIONS 
37 TAC §151.21 
The Texas Board of Criminal Justice proposes amendments to 
§151.21, concerning Weapons Policy. The proposed amend­
ments are necessary to add clarity. 
Jerry McGinty, Chief Financial Officer for the Texas Department 
of Criminal Justice, has determined that for each year of the first 
five years the rule will be in effect, enforcing or administering 
the rule will not have foreseeable implications related to costs or 
revenues for state or local government. 
Mr. McGinty has also determined that, for the first five year pe­
riod, the anticipated public benefit, as a result of enforcing the 
rule, will be to increase public safety by strictly controlling the 
possession of firearms on the Texas Department of Criminal Jus­
tice property. There will not be an economic impact on persons 
required to comply with the rule. There will not be an adverse 
economic impact on small or micro businesses, therefore, no 
regulatory flexibility analysis is required. 
Comments should be directed to Melinda Hoyle Bozarth, Gen­
eral Counsel, Texas Department of Criminal Justice, P.O. Box 
13084, Austin, Texas 78711, Melinda.Bozarth@tdcj.state.tx.us. 
Written comments from the general public should be received 
within 30 days of the publication of this proposal in the Texas 
Register. 
The amendments are proposed under Texas Penal Code, 
§§38.11, 46.03 and 46.035. 
Cross Reference to Statutes: Texas Government Code, 
§492.013. 
§151.21. Weapons Policy. 
(a) Policy. 
(1) The Texas Department of Criminal Justice (TDCJ or 
Agency) requires that all persons carrying a firearm shall unload and 
safely secure the firearm prior to entering a TDCJ correctional facil­
ity. For purposes of visiting a TDCJ correctional facility, a peace offi ­
cer, a person licensed to carry a handgun under Subchapter H, Chap­
ter 411, Texas Government Code, or a person who is otherwise autho­
rized to carry a deadly weapon shall unload and secure the weapon(s) 
in the locked trunk of a vehicle, or a locked compartment of a vehicle if 
the vehicle does not have a trunk, immediately upon parking or while 
stopped at the first security checkpoint, whichever occurs first. A peace 
officer may also store a [his] weapon in any other TDCJ authorized lo­
cation prior to entering the perimeter fence. 
(2) It is a felony under the Texas Penal Code: 
(A) To [to] possess a deadly weapon while in a correc­
tional facility, unless the person possessing the deadly weapon is a 
peace officer or is an  officer or employee of the correctional facility 
authorized to possess the deadly weapon while on duty or traveling to 
or from the person’s place of assignment; 
(B) To [to] provide a deadly weapon to an offender in 
[inmate of] a correctional facility; 
(C) To [to] possess or go with a firearm, illegal knife, 
club[,] or other prohibited weapon, within 1,000 feet of a premise 
[premises the location of which is] designated by the TDCJ as a place 
of execution under article [Article] 43.19, Texas Code of Criminal 
Procedure, on a day that a sentence of death is set to be imposed on 
the designated premises and the person received notice that: 
(i) Going [going] within 1,000 feet of the premises 
with a weapon listed under this subsection was prohibited; [or] 
(ii) Possessing [possessing] a weapon listed under 
this subsection within 1,000 feet of the premises was prohibited; or 
(D) For [for] a person licensed to carry a handgun 
under Subchapter H, Chapter 411 [441], Texas Government Code to 
carry a handgun on the premises of a correctional facility, regardless 
of whether the handgun is concealed. 
(3) Except as provided in subsection (c) of this rule, [sec­
tion] an employee of TDCJ is prohibited from carrying a firearm in a 
state-owned vehicle, [or] on  their [his their [his] per­
sonal vehicle while on duty. An employee
] person[,] or  in  
 who is licensed to carry a 
handgun under Subchapter H, Chapter 411, Texas Government Code 
is subject to the statutes described in subsection (a)(2) of this rule [sec­
tion] and: 
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(A) Is [is] prohibited from carrying a [the] handgun in a 
state-owned vehicle, [or their his] person  or  in their [his] personal 
vehicle while on duty; 
] on
(B) Shall [shall] com
[
ply with paragraph (1) of this sub­
section when approaching a correctional facility; and 
(C) Shall [shall] ensure [that] the  handgun [gun] is se­
cured in the locked trunk of a personal vehicle, or a locked compart­
ment if the vehicle does not have a trunk, before exiting the vehicle to 
enter any TDCJ office space. 
(b) Definitions. The following words and terms, when used 
in this rule, [section,] shall have the following meanings, unless the 
context clearly indicates otherwise. 
(1) Correctional Facility--A confinement facility operated 
by or under contract with the TDCJ, and a Community Corrections Fa­
cility (CCF) [community corrections facility Commu­
nity Supervision and Corrections Department (CSCD) [community su­
pervision and corrections department]. The premi
] operated by a 
ses of a correctional 
facility is means] a building or portion of a building. 
(2) 
[
Deadly Weapon [weapon]--A firearm or anything man­
ifestly designed, made[,] or  adapted for the purpose of inflicting death 
or serious bodily injury, or anything that in the manner of its use or in­
tended use is capable of causing death or serious bodily injury. 
(3) Exempt Employee [employee]--An employee in the po­
sition of warden, assistant warden[,] or an administrative position el­
igible for custodial officer certification and hazardous duty pay under 
§151.51(c)(1)(D) [§151.51(d)(1)(D)] of this title (relating to Custodial 
Officer Certification and Hazardous Duty Pay Guidelines). 
(4) Firearm--Any device designed, made[,] or adapted to 
expel a projectile through a barrel by using the energy generated by 
an explosion or burning substance or any device readily convertible to 
that use. 
(5) Handgun--Any firearm that is designed, made[,] or  
adapted to be fired with one (1) hand. 
(c) Exceptions. 
(1) A parole officer who possesses a weapon in accordance 
with Parole Division policy that authorizes certain parole officers to 
carry firearms under Texas Occupations Code §1701.257 may carry 
a firearm in a state-owned vehicle. An exempt employee may carry 
a firearm in a state-owned [State-owned] vehicle for purposes of re­
sponding to emergency situations involving offenders, [inmates or con­
finees,] or  on  their [his] person in the event of an actual emergency 
situation, including those situations as defined in §152.61 of this title 
(relating to TDCJ Emergency Response to Municipal, County, State 
or Federal Law Enforcement Agencies and Non-Agent Private Pris­
ons/Jails). 
(2) State-owned housing, other than Bachelor Officers’ 
Quarters, is excepted from this rule, only to the extent that weapons are 
secured in a locked container [under lock and key] within the house. 
(3) An employee may carry a weapon(s) on duty if the em­
ployee is a peace officer in the Office of Inspector General (OIG) or 
possesses the weapon(s) in accordance with: 
(A) The TDCJ [the] Use of Force Plan; 
(B) Parole Division policy authorizing certain parole 
officers to carry firearms under Texas Occupations Code §1701.257 and 
parole and community supervision officers participating in the firearms 
training program pursuant to Texas Occupations Code §1701.257
(C) Other [other] applicable Agency [agency] policy. 
; or  
(4) The written consent of the Executive Director [execu
tive director] or [his] designee to an employee is effective to create an 
exemption [exception] from this rule. 
(d) Duties of the Executive Director. 
(1) The Executive Director [executive director] shall e n­
sure that Agency [agency] policies are consistent with this rule. Poli­
cies adopted to ensure the safety and security of correctional facilities 
may be more restrictive than this rule and may encompass weapons not 
covered by this rule. 
(2) The Executive Director [executive director] shall e n­
sure that signs are posted in English and Spanish to provide adequate 
notice of the substance of this rule [section]. 
          
­
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 
Filed with the Office of the Secretary of State on May 27, 2008. 
TRD-200802766 
Melinda Hoyle Bozarth 
General Counsel 
Texas Department of Criminal Justice 
Earliest possible date of adoption: July 13, 2008 
For further information, please call: (512) 463-0422 
37 TAC §151.73 
The Texas Board of Criminal Justice proposes amendments to 
§151.73, concerning Texas Board of Criminal Justice Vehicle As­
signments. The proposed revisions are necessary to conform to 
state law and to prohibit the transportation of employee pets. 
Jerry McGinty, Chief Financial Officer for the Texas Department 
of Criminal Justice, has determined that for the first five years 
the rule will be in effect, enforcing or administering the rule will 
not have foreseeable implications related to costs or revenues 
for state or local government. 
Mr. McGinty has also determined that for the first five year 
period, the anticipated public benefit, as a result of enforcing 
the rule, will be to ensure that agency functions are performed. 
There will not be an economic impact on persons required to 
comply with the rule. There will not be an adverse economic 
impact on small or micro businesses, therefore, no regulatory 
flexibility analysis is required. 
Comments should be directed to Melinda Hoyle Bozarth, Gen­
eral Counsel, Texas Department of Criminal Justice, P.O. Box 
13084, Austin, Texas 78711, Melinda.Bozarth@tdcj.state.tx.us. 
Written comments from the general public should be received 
within 30 days of the publication of this proposal in the Texas 
Register. 
The amendments are proposed under Texas Government Code, 
§§2113.013, 2101.0115 and 2171.1045. 
Cross Reference to Statutes: Texas Government Code, 
§492.013 and §2203.001. 
§151.73. Texas Department [Board] of Criminal Justice Vehicle As-
signments. 
(a) It is the policy of the Texas Board of Criminal Justice 
(TBCJ) that each Texas Department of Criminal Justice (TDCJ or 
A ] vehicle  
assigned t
[
o a  field employee, 
gency) agency] vehicle, with the exception of any [a
the Office of the Inspector General (OIG) 
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and as noted in subsection (c) of this rule, be assigned to the Agency 
motor pool and be available for check out. 
(b) Agency vehicles shall only be used on official state busi­
ness. Agency vehicles shall not be used to transport employee pets. 
(c) (b)] The Agency may assign a vehicle to an individual 
administrati
[
ve or executive employee on a regular or everyday basis, 
[only] if the  Agency determines [agency makes a written documented 
finding that] the assignment of the vehicle is critical to the needs and 
mission of the Agency. Such vehicle assignments may include, but 
are not limited to, [agency, such as] vehicles used for law enforcement 
purposes and vehicles assigned to positions that [which] are required 
to respond to emergency situations. 
(d) The Executive Director may authorize an employee to use 
an Agency vehicle to commute to and from work when it is determined 
the use of the vehicle may be necessary to ensure that vital Agency 
functions are performed. The name and job title of each employee au­
thorized for such use and the reasons for the authorization shall be in­
cluded in the Agency annual report filed pursuant to Texas Government 
Code §2101.0115. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 
Filed with the  Office of the Secretary of State on May 27, 2008. 
TRD-200802767 
Melinda Hoyle Bozarth 
General Counsel 
Texas Department of Criminal Justice 
Earliest possible date of adoption: July 13, 2008 
For further information, please call: (512) 463-0422 
CHAPTER 152. CORRECTIONAL 
INSTITUTIONS DIVISION 
SUBCHAPTER D. OTHER RULES 
37 TAC §152.61 
The Texas Board of Criminal Justice proposes amendments to 
§152.61, concerning TDCJ Emergency Response to Non-Agent 
Private Prisons/Jails. The proposed amendments are necessary 
to conform to state law. 
Jerry McGinty, Chief Financial Officer for the Texas Department 
of Criminal Justice, has determined that for each year of the first 
five years the rule will be in effect, enforcing or administering 
the rule will not have foreseeable implications related to costs or 
revenues for state or local government. 
Mr. McGinty has also determined that, for the first five year pe­
riod, the anticipated public benefit, as a result of enforcing the 
rule, will be to increase public safety by authorizing TDCJ staff 
to render assistance in an emergency situation. There will not 
be an economic impact on persons required to comply with the 
rule. There will not be an adverse economic impact on small or 
micro businesses. Therefore, no regulatory flexibility analysis is 
required. 
Comments should be directed to Melinda Hoyle Bozarth, Gen­
eral Counsel, Texas Department of Criminal Justice, P.O. Box 
13084, Austin, Texas 78711, Melinda.Bozarth@tdcj.state.tx.us. 
Written comments from the general public should be received 
within 30 days of the publication of this proposal in the Texas 
Register. 
The amendments are proposed under Texas Government Code 
§494.008. 
Cross Reference to Statutes: Texas Government Code, 
§492.013. 
§152.61. [TDCJ] Emergency Response to Municipal, County, State 
or Federal Law Enforcement Agencies and Non-Agent Private Pris-
ons/Jails. 
(a) Definitions. The following words and terms, when used in 
this rule [section], shall have the following meanings unless the context 
clearly indicates otherwise. 
(1) Assistance--Texas Department of Criminal Justice 
(TDCJ) [TDCJ] resources provided to municipal, county, state or 
federal law enforcement agencies and non-agent private prisons or 
jails such as personnel, equipment, vehicles, horses, tracking pack or 
scent specific canines [dogs,] and chemical agents. 
(2) Emergency Situation--An event determined by a law 
enforce
threat to public safety [
ment agency that presents [to present] an immediate or poten­
tial or to represent a potential threat to public 
safety] if TDCJ’s assistance is not received. The situation will gener­
ally involve multiple offenders, an escape[,] or a hostage situation. 
(3) Law Enforcement Agency--The For purposes of this 
policy, a law enforcement agency is the] Texas Dep
[
artment of Public 
Safety (DPS), including the Texas Rangers; a municipal police depart­
ment; [or] a county sheriff’s department; or a federal law enforcement 
agency. 
(4) Non-Agent Private Prison/Jail--Any privately operated 
or owned prison or jail in Texas that [which] does not have a contract 
with the TDCJ to house TDCJ offenders. 
(5) TDCJ Facility--Any [Institutional Division (ID) prison, 
secure residential Parole Division (PD) facility, or State Jail Division 
(SJ)] facility operated by or under contract with the TDCJ. [Contractor­
operated facilities are not included in this definition.] 
(b) Policy. It is the policy of the TDCJ to assist law en­
forcement agencies requesting assistance in an emergency situation 
that presents an immediate or potential threat to public safety (e.g., 
apprehending an escapee of a municipal or county jail or a privately 
operated or federal correctional facility), if the TDCJ determines that 
providing assistance will not jeopardize the safety and security of 
the TDCJ and its personnel. [render assistance to non-agent private 
prisons/jails only when a law enforcement agency has made a prior 
determination that an emergency situation exists and has concurred in 
the request to the TDCJ.] 
(c) Procedures. 
(1) [Approval of] Request for Assistance. 
(A) If a non-agent private prison/jail believes that an 
emergency situation has arisen, it must immediately notify the nearest 
law enforcement agency in order to qualify for the TDCJ’s assistance. 
In the case of a non-agent private prison/jail that operates [operating] 
a facility holding county inmates, the facility [it] must  first notify the 
county sheriff in order to qualify for [the] TDCJ’s assistance. 
shall [will] then deter­
mine whether th
(B) The law enforcement agency 
e situation is indeed an emergency situation as defined 
in subsection (a)(2) of this rule. If  so,  the law enforcement agency shall 
identify the [it will ask what] scope of assistance [is] being requested 
by consulting [and will consult] with the non-agent private prison/jail 
to determine [concerning]: 
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(i) Number [number] and type of personnel needed; 
(ii) Number [number] and type of vehicles needed; 
(iii) Amount [amount] and type of riot equipment 
needed; 
(iv) Number [number] and type of weapons needed 
(to include chemical agents [weapons]); 
(v) Number [number] of t racking p ack or scent spe
cific canines needed [dog teams]; and 
(vi) Number [number] of horses needed. 
(C) After [With the concurrence of] a Texas Ranger, [a] 
DPS sergeant or above, county sheriff[,] or municipal police chief re
views the information gathered in subsection (c)(1)(B) of this rule and 
concurs with the scope of assistance required from the TDCJ, law en­
forcement agency staff may call the nearest TDCJ facility’s Warden/Fa­
cility Administrator or Duty Warden/Facility Administrator to request 
­
­
assistance. [TDCJ facilities may assist under these circumstances only 
when requested to do so by a law enforcement agency.] The law en­
forcement agency shall [must] describe the assistance being requested 
and [must] agree to have a representative available to take an active 
role at the site of the emergency situation when the TDCJ team arrives. 
(2) [(D)] Approval. 
(A) [(i)] The TDCJ Warden/Facility Administrator or 
Duty Warden/Facility Administrator shall will[ ] contact the appropri­
ate Correctional Institutions Division (CID) Regional Director [(ID), 
Assistant Director (SJ), or Director of Specialized Supervision (PD)] 
for approval to render assistance. The Regional Director may agree to 
provide assistance if such shall not jeopardize the safety and security 
of the TDCJ and its personnel. 
(B) [(ii)] Once  the TDCJ’s assistance is approved, the 
Warden/Facility Administrator or Duty Warden/Facility Administrator 
shall [will], in conjunction with the appropriate CID Regional Director 
[(ID), Assistant Director (SJ), or Director of Specialized Supervision 
(PD)], determine what requested resources shall [will] be  sent,  based  
on the [their] assessment of the information received as well as concur­
rent Agency needs. The Warden/Facility Administrator or Duty War
den/Facility Administrator shall designate the senior members of the 
TDCJ emergency assistance team. 
(3) [(2)] Emergency Assistance [Situation Procedures]. 
(A) The responding TDCJ facility shall [will] report the 
request for assistance and the facility’s [their] response to the Emer­
gency Action Center (EAC) in accordance with AD-02.15, "Operations 
of the Emergency Action Center and Reporting Procedures for Seri
ous or Unusual Incidents." The Warden/Facility Administrator or Duty 
Warden/Facility Administrator shall be responsible for [procedures for 




(B) Arrival at the Emergency Situation Site
(i) Upon arrival at the scene of the emergency
. 
 situ­
ation site, the senior member of the TDCJ team shall [will] be briefed  
by the representative of the law enforcement agency and/or non-agent 
private prison/jail required by subsection (c)(1)(C) of this rule. [staff.] 
[(ii) The law enforcement agency representative 
will be present at the briefing.] 
(ii) [(iii)] The  senior member of the TDCJ team shall 
[will] have sole discretion as to which TDCJ resources shall [will] be  
deployed. 
(C) The senior member of the TDCJ team shall [will] 
be in charge of the TDCJ resources, to include personnel, at all times. 
(D) If the emergency situation requires the use of track­
ing pack or scent specific canines, [dogs,] the requirements of AD­
03.26, "Use and Training of Tracking Pack and Scent Specific Ca­
nines," shall [will] be followed. 
(d) [(3)] Reimbursement for Assistance. The non-agent pri­
vate prison/jail shall [ ] reimburse the TDCJ for all 
assistance rendered, to include the cost of employees, equipment and 
supplies, as well as a min
will be required to
imum of $1,000 for administrative overhead 
expenses. The Executive Director [executive director the ] of TDCJ 
may waive this requirement. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 
Filed with the Office of the Secretary of State on May 27, 2008. 
TRD-200802768 
Melinda Hoyle Bozarth 
General Counsel 
Texas Department of Criminal Justice 
Earliest possible date of adoption: July 13, 2008 
For further information, please call: (512) 463-0422 
PART 11. TEXAS JUVENILE 
PROBATION COMMISSION 
CHAPTER 341. TEXAS JUVENILE 
PROBATION COMMISSION STANDARDS 
SUBCHAPTER I. ELECTRONIC DATA 
INTERCHANGE SPECIFICATIONS 
37 TAC §341.60 
The Texas Juvenile Probation Commission (TJPC) proposes 
amendments to §341.60, concerning TJPC Monthly Folder Ex­
tract. The amendments are being proposed in an effort to reflect 
the increase in the number and types of programs operated 
by juvenile departments as well as a need to more precisely 
distinguish the characteristics of a juvenile, their disposition and 
the services they receive. The proposed changes do not require 
the addition of any new data fields to the EDI. Changes consist 
primarily of the expansion of available options in existing data 
fields. A total of eight data fields will be affected by the proposed 
changes. 
Lisa Capers, Deputy Executive Director and General Counsel, 
has determined that for the first five year period the amendments 
are in effect,  there will be no  fiscal implications for state or local 
government as a result of enforcement or implementation. 
Ms. Capers has also determined that for each year of the first 
five years the amendments are in effect, the public benefit ex­
pected as a result of enforcement or implementation will be to 
allow the public with more complete and detailed data which can 
be analyzed to better review juvenile justice trends, the provi­
sion of services and the needs of juveniles served by the sys­
tem.  There will be no  economic effect on individuals or small 
businesses as a result of enforcement or implementation. 
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Public comments on the proposed amendments may be submit­
ted to Kristy M. Almager at the Texas Juvenile Probation Com­
mission, P.O. Box 13547, Austin, Texas 78711-3547. 
The amendments are proposed under Texas Human Resources 
Code §141.042, which provides the TJPC with the authority to 
adopt reasonable rules that provide minimum standards for ju­
venile boards and that are necessary to provide adequate and 
effective probation services. 
No other rule or standard is affected by these amendments. 
§341.60. TJPC Monthly Folder Extract. 
The TJPC Monthly Folder Extract data shall include all data fields re­
quired by TJPC Electronic Data Interchange Specifications found in 
the figure below. 
Figure 1: 37 TAC §341.60 (No change.) 
Figure 2: 37 TAC §341.60 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 
Filed with the  Office of the Secretary of State on May 27, 2008. 
TRD-200802778 
Lisa A. Capers 
Deputy Executive Director and General Counsel 
Texas Juvenile Probation Commission 
Earliest possible date of adoption: July 13, 2008 
For further information, please call: (512) 424-6710 
TITLE 43. TRANSPORTATION 
PART 1. TEXAS DEPARTMENT OF 
TRANSPORTATION 
CHAPTER 15. TRANSPORTATION PLANNING 
AND PROGRAMMING 
SUBCHAPTER B. RESEARCH AND 
PLANNING CONTRACTS 
43 TAC §15.13 
The Texas Department of Transportation (department) proposes 
amendments to §15.13, New Product Evaluation. 
EXPLANATION OF PROPOSED AMENDMENTS 
Section 15.13, New Product Evaluation, was adopted to provide 
procedures for the evaluation of new products and processes 
that may benefit the department. The section became effective 
on April 21, 1992. In the last 16 years, evaluation processes 
have changed but the rule has not. Some provisions of the sec­
tion are unnecessarily specific and in need of revision. The pro­
posed amendments to §15.13 adapt the section to current sit­
uations and technologies and provide the department with the 
flexibility needed to more quickly evaluate products that are ben­
eficial to transportation. 
In  the existing section  the word "vendor"  was artificially defined 
to mean anyone or any entity who submitted an application. The 
amendments substitute the word "person" for "vendor" through­
out the section because person is more appropriate in the con­
text in which the term is used. 
Amendments to §15.13(b), Definitions, add the definition of 
"executive director" and an expansive definition of "person." 
The amendments delete the definitions "new product," "product 
evaluation committee," "specification," "specification commit­
tee," and "vendor" because those terms are not used in the 
section as amended. 
Amendments to §15.13(c), Application, specify that an applica­
tion for product evaluation must be submitted to the executive 
director or the person who is designated by the executive direc­
tor to receive the applications and, in recognition that the Inter­
net is commonly used today for distributing information, amend­
ments to paragraph §15.13(c)(4) change the source of applica­
tion forms from central and district offices to the department’s 
Internet site. Because the Internet web links change frequently, 
the section provides a method by which the application form is 
easily found. 
The amendments delete §15.13(d), Evaluation procedures, and 
§15.13(e), Vendor notification, to provide flexibility for the evalu­
ation of products. The information concerning the current appli­
cation and evaluation processes and the specifics of notification 
will be provided on the department’s web site where the applica­
tion form is found. 
Section 15.13(f), Restrictions, is re-lettered accordingly and 
amended to clarify that a determination that a product is accept­
able to the department is not an endorsement of the product by 
the department or a finding of suitability of the product. 
FISCAL NOTE 
James Bass, Chief Financial Officer, has determined that for 
each of the first five years the amendments as proposed are in 
effect, there will be no fiscal implications for state or local govern­
ments as a result of enforcing or administering the amendments. 
Rick Collins, Director, Research and Technology Implementation 
Office, has certified that there will be no significant impact on 
local economies or overall employment as a result of enforcing 
or administering the amendments. 
PUBLIC BENEFIT AND COST 
Mr. Collins has also determined that for each year of the first five 
years the sections are in effect, the public benefit anticipated as 
a result of enforcing or administering the amendments will be 
a more efficient and cost-effective method for evaluating new 
products. There are no anticipated economic costs for persons 
required to comply with the sections as proposed. There will be 
no adverse economic effect on small businesses. 
SUBMITTAL OF COMMENTS 
Written comments on the proposed amendments to §15.13 may 
be submitted to Rick Collins, Director, Research and Technology 
Implementation Office, Texas Department of Transportation, 125 
East 11th Street, Austin, Texas 78701-2483. The deadline for 
receipt of comments is 5:00 p.m. on July 14, 2008. 
STATUTORY AUTHORITY 
The amendments are proposed under Transportation Code, 
§201.101, which provides the Texas Transportation Commission 
with the authority to establish rules for the conduct of the work 
of the department. 
CROSS REFERENCE TO STATUTE 
Transportation Code, §§202.001, 203.002, and 224.032. 
§15.13. New Product Evaluation. 
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(a) Purpose. The purpose of this section is to provide for the 
evaluation of new products and processes which may be of benefit to  
the Texas Department of Transportation in carrying out its statutorily 
authorized functions and responsibilities. 
(b) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 
(1) Department--The Texas Department of Transportation. 
(2) Executive director--The executive director of the Texas 
Department of Transportation. 
(3) Person--Includes an individual, corporation, associa­
tion, and any other legal entity. 
[(2) New product--A product or process currently available 
on the market for immediate acquisition, for which the department does 
not have a current specification or which appears superior to existing 
products covered by a specification.] 
[(3) Product Evaluation Committee (PEC)--The standing 
committee of the department responsible for coordinating product eval­
uation.] 
[(4) Specification--An engineering description of accept­
able materials and processes for department activities, adopted by the 
department’s specification committee.] 
[(5) Specification committee--A standing committee of the 
department appointed by the executive director to approve and adopt 
specifications for department materials and operations.] 
[(6) Vendor--A person or organization outside the depart­
ment which submits a product for evaluation.] 
(c) Application. 
(1) To submit a product for evaluation, a person must [ven­
dor shall] submit to the executive director or the executive director’s 
designee an application in a form prescribed by the department. 
(2) The department may request the person [vendor] to sub­
mit additional information, such as test reports, engineering reports, or 
other data citing the economic, environmental, or engineering advan­
tages of the product. 
(3) A person [vendor] who submits a patented product shall 
provide the department with a written certification that the person [ven
dor] is the holder of the patent, or has market rights to the product under 
license by the patent holder. 
(4) Application forms may be obtained from the depart
ment’s Internet site by searching on the phrase: product evaluation 




tion, P.O. Box 5051, Austin, Texas 78763, or from any district office 
of the department]. 
[(d) Evaluation procedures.] 
[(1) After receipt of the application and any required addi­
tional information, the PEC will conduct a preliminary examination of 
a product to:] 
[(A) determine whether the product is a new product; 
and] 
[(B) coordinate with appropriate department organiza­
tional units to determine if an evaluation of the product is feasible.] 
[(2) If, pursuant to paragraph (1) of this subsection, the 
PEC determines that the product is a new product that may be useful 
in the department’s operations, and is one which the department may 
wish to procure, the department may, if determined to be appropriate, 
test the product under laboratory conditions or trial usage.] 
[(e) Vendor notification. The department will advise the ven­
dor, in writing, of the results of the evaluation.] 
(d) [(f)] Restrictions. 
(1) Any department determination of product acceptability 
does not: 
(A) obligate the department to procure the product or 
require any of its contractors to procure the product for use on depart­
ment projects; or 
(B) constitute endorsement or finding of suitability of 
use other than for the department. 
(2) A person may [vendor shall] not represent a determina­
tion of product acceptability as an endorsement or [a] finding of suit­
ability of the product. 
This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency’s legal author­
ity to adopt. 




Texas Department of Transportation 
Earliest possible date of adoption: July 13, 2008 
For further information, please call: (512) 463-8683 
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TITLE 1. ADMINISTRATION 
PART 4. OFFICE OF THE SECRETARY 
OF STATE 
CHAPTER 81. ELECTIONS 
SUBCHAPTER A. VOTER REGISTRATION 
1 TAC §§81.15 - 81.17, 81.19, 81.23 
The Office of the Secretary of State adopts amendments to 
§§81.15 - 81.17, 81.19, and 81.23 concerning disbursement of 
funds under the Texas Election Code, Chapter 19. The amend­
ments are adopted without change to the text as proposed in the 
April 25, 2008, issue of the Texas Register (33 TexReg 3361). 
These amendments will allow for detail clarification of specific 
rulings of the Chapter 19 fund for both the county Voter Regis­
trar and the Office of the Secretary of State. These rules des­
ignate which goods and services are reimbursable with Chapter 
19 funds and outline procedures to be followed by county voter 
registrars to obtain such reimbursement. 
No public comments were received concerning the amend­
ments. The amendments are adopted under the Texas Election 
Code, §31.003 and §19.002(b), which provides the Secretary of 
State with the authority to obtain and maintain uniformity in the 
application, interpretation, and operation of provisions under the 
Texas Election Code and other election laws, and in performing 
such duties, to prepare detailed and comprehensive written 
directives and instructions based on such laws, and to adopt 
rules consistent with the Election Code. 
The Texas Election Code, Chapter 19, §19.002(b) is affected by 
these amendments. 
This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 
Filed with the Office  of  the Secretary  of  State on June 2, 2008.  
TRD-200802845 
Ann McGeehan 
Director of Elections 
Office of the Secretary of State 
Effective date: June 22, 2008 
Proposal publication date: April 25, 2008 
For further information, please call: (512) 463-5650 
PART 8. TEXAS JUDICIAL COUNCIL 
CHAPTER 171. REPORTING REQUIREMENTS 
The Texas Judicial Council (the Council) adopts the repeal of 
§171.1 and §171.2; and adopts new §§171.1 - 171.6, regard­
ing requirements for reporting the activity of the courts of Texas. 
The repeal of §171.1 and §171.2 is adopted without changes to 
the proposal as published in the March 21, 2008, issue of the 
Texas Register (33 TexReg 2423). The new §§171.1 - 171.6 are 
adopted with changes to the proposed text. The adopted forms 
and instructions may be found on the Council’s website under 
the activities of the Committee on Judicial Data Management at 
http://www.courts.state.tx.us/tjc/cte-active.asp. To allow courts 
time to implement any required changes to their systems, the 
courts will not be required to report the data required by the new 
rules until September 1, 2010. 
Justification for Rule Action 
A major review and amendment of the monthly case activity re­
ports for the district and county-level courts has not occurred 
since 1985. Over the last 23 years, significant changes in case 
activity have occurred, and the new reporting requirements re­
flect those changes. For example, there has been tremendous 
growth in family law and juvenile filings. Moreover, with the aging 
of the population, the state has started to experience an increase 
in probate and guardianship cases, which will continue to grow at 
a significant rate in the coming years. Also, the current probate 
statistics have never adequately accounted for the work handled 
by courts with probate jurisdiction. 
The Judicial Council is the only entity that collects comprehen­
sive statistics on the case activity of the Texas courts. Statistics 
collected from the monthly reports submitted by the district and 
county clerks are compiled and published in the Annual Statis­
tical Report for the Texas Judiciary. Those statistics are used 
extensively by the legislature, county commissioners, and other 
decision-making bodies in making decisions affecting the judi­
ciary, including the creation of new courts. The statistics also 
inform the citizens of Texas and others of the accomplishments 
of Texas courts. 
How the Rule Will Function 
Due to this adopted action, the courts will report data electroni­
cally, the data will more accurately reflect the work of the courts, 
and accordingly will be more useful.  
Summary of Comments 
The Council received no comments regarding repeal of the 
former rules and adoption of new §§171.1 - 171.6 but did re­
ceive comments about general implementation issues or about 
the proposed forms and instructions. The comments were 
from seven district clerks or staff from their offices, two county 
clerks, two county-level judges, and one programmer from a 
case management software vendor. In addition, the Council 
received one letter representing all district judges and another 
representing nearly all county court at law judges in one county. 
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One judge requested notification of available funds to reimburse 
counties for the time spent implementing the new reporting re­
quirements or for the cost of updating software. The Council 
responds that it has no funds to reimburse counties for costs in­
curred in implementation of the new reporting requirements. 
The judge also requested ample time between the date the 
new reporting requirements are adopted and the date that they 
must be implemented so that sufficient time would be available 
for the counties’ vendors to complete the software updates. 
The Council agrees that although the proposed effective  date  
for the new reporting requirements was September 1, 2009, 
case management vendors and county information technology 
departments will require more time to update their software and 
to allow judges, clerks, and court staff to review and modify their 
processes in order to capture new information. Accordingly, the 
Council is amending the implementation date to September 1, 
2010, and this date is reflected in the amended §171.2. 
One clerk asked whether the Office of Court Administration 
(OCA) would be providing new software to accommodate the 
change in reporting or whether she would need to depend on 
her local information technology department to implement the 
changes. The Council responds that because OCA does not 
provide case management software, the courts’ local informa­
tion technology departments or software vendors will need to 
implement required programming changes. 
One programmer from a case management software company 
asked when XML  specifications would be available to facilitate 
electronic uploading of data. The Council responds that XML 
specifications will not be developed until late 2008 or early 2009, 
after OCA develops a new database and application. 
The programmer and one clerk asked when guidelines for the 
transition between the old and new reporting systems would be 
available. The Council will seek guidance and input from clerks 
and case management software personnel before developing 
and distributing the guidelines in the summer of 2008. 
Five clerks expressed concern about the extra workload and 
changes to case management system programming that the new 
reports would entail for their offices. One judge remarked that im­
plementation of the new reporting requirements would necessi­
tate costly changes to existing software programs and requested 
that, if the change was necessary, no further changes be made 
"for years to come." The Council agrees that the implementation 
of the new reporting system will result in additional work for the 
clerks and that many clerks and counties will incur expenses for 
the changes to their case management software because of the 
new reporting requirements. The changes to the monthly case 
activity reports for the district and county-level courts will allow 
the Judicial Council to collect data that more accurately reflects 
the work of those courts, which will greatly increase the useful­
ness of the data. The Council has endeavored to include data 
elements that will accurately reflect the work of our courts for the 
next five or more years. 
One clerk asked whether reports for the county courts at law 
would be similar to the reports for the district courts, because 
county courts at law have concurrent jurisdiction with the district 
courts. The Council responds that the new report for the county 
courts at law includes civil, family and criminal (felony) sections 
identical to those in the district court report to more accurately 
capture the workload of the county courts at law. 
One judge commented that the proposed instructions do not take 
into account jurisdictions where a case may be filed in one court 
and disposed in another under an exchange of benches system, 
thereby compromising the utility of the reports as a measure of 
the activity of a particular court. The Council responds that the 
case activity statistics reported and published by OCA are coun­
tywide statistics by court level (e.g., district court level or county 
court level), not individual court statistics. Thus, an exchange of 
benches does not affect the statistics if the courts are all of the 
same level. If the exchanging courts are on different levels, the 
case should be credited to the court that disposed of the case, 
as is required with the current reporting system. 
Eighteen judges and two court-related personnel from one 
county expressed concern about counting certain matters re­
lated to criminal cases such as bond forfeitures, nondisclosures, 
seizure and forfeitures under the All Other Civil Cases category. 
Since these matters are normally heard by the criminal courts 
in counties with specialized courts, the current proposal may 
mislead policymakers as to the number of cases heard by the 
different types of courts. Instead, the commenters suggested 
that these matters be counted under a different category for 
"Civil Cases Relating to Criminal Matters." The Council agrees 
with the comments and the suggestion, and has amended the 
rules, forms and instructions accordingly. The new civil case 
type categories were added to the rules in §§171.4(b)(2)(A), 
171.5(b)(2)(A), and 171.6(b)(2)(A). 
Two clerks remarked that the expansion in the number of case 
categories would prove burdensome to their staff, which would 
need to read petitions to identify the appropriate case category. 
One of these clerks also suggested that a party to the case may 
have difficulty selecting from the large number of categories, and 
that the additional criminal case type categories will require a 
determination as to what penal code section goes with what case 
type category. The Council agrees that categorizing the case 
filings may prove burdensome for the clerks, and notes that OCA 
will publish on its web site model cover sheets for family law, 
civil, criminal, and juvenile cases, and updated information as 
to which penal code sections apply to which criminal case type 
categories. Local rules requiring a cover sheet on initial filing of 
a case would  place  the classification burden on the filing party 
or counsel for the party rather than on the clerk. 
Three clerks remarked that they did not have case manage­
ment systems or processes set up to track some of the proposed 
data elements, such as Cases Set for Review, Mistrials, Cases 
with Retained Counsel, and various types of hearings. They re­
marked that court personnel would need to provide the neces­
sary information or that their case management systems did not 
currently have a place to capture this type of information. The 
Council responds that data elements were tied whenever pos­
sible to documents that the clerk typically would see. In some 
cases, however, a particular data element was considered so 
important for capturing information on court workload that it was 
included even though many clerks have not historically had ac­
cess to the information needed to gather and report it. Collection 
of this data will require collaboration between the clerks’ offices 
and the courts to determine the best way to gather the informa­
tion. 
The category for cases with retained counsel was requested by 
the Task Force on Indigent Defense. The three categories of 
representation are appointed, retained, and pro se. Jurisdictions 
already report cases with appointed counsel; requiring the report 
for cases with retained counsel would assist the Task Force on 
Indigent Defense to monitor statewide compliance with the man­
dates of the Fair Defense Act. 
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During the comment period for this rule proposal of the Judi­
cial Council, the Judicial Committee on Information Technology 
published in the April 4, 2008, issue of the Texas Register (33 
TexReg 2766), proposed new 1 TAC §177.1 and §177.2, regard­
ing electronic data interchanges in conformance with the Na­
tional Information Exchange Model (NIEM). The Judicial Council 
notes and supports this proposal but does not amend the text of 
the adopted rules, because at this point none of the judicial data 
reporting requirements are case-specific. 
1 TAC §171.1, §171.2 
Statutory Authority 
The repeal is adopted under §71.019 of the Texas Government 
Code, which authorizes the Council to adopt rules expedient for 
the administration of its functions; and §71.035 of the Texas Gov­
ernment Code, which authorizes the Council to require a state 
justice, judge, clerk, or other court official, as an official duty, 
to comply with reasonable requirements for supplying statistics 
pertaining to the amount and character of the civil and criminal 
business transacted by the court or other information on the con­
duct, operation, or business of the court or the office of the clerk 
of the court. 
No other statutes, articles, or codes are affected by this repeal. 
This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 
Filed with the  Office of the Secretary of State on May 29, 2008. 
TRD-200802806 
Margaret Bennett 
General Counsel for Office of Court Administration 
Texas Judicial Council 
Effective date: June 18, 2008 
Proposal publication date: March 21, 2008 
For further information, please call: (512) 463-6321 
1 TAC §§171.1 - 171.6 
Statutory Authority 
The new rules are adopted under §71.019 of the Texas Govern­
ment Code, which authorizes the Council to adopt rules expe­
dient for the administration of its functions; and §71.035 of the 
Texas Government Code, which authorizes the Council to re­
quire a state justice, judge, clerk, or other court official, as an 
official duty, to comply with reasonable requirements for supply­
ing statistics pertaining to the amount and character of the civil 
and criminal business transacted by the court or other informa­
tion on the conduct, operation, or business of the court or the 
office of the clerk of the court. 
No other statutes, articles, or codes are affected by these sec­
tions. 
§171.1. Authority to Adopt and Purpose of Rules. 
These rules are adopted under the authority granted by §71.019 of the 
Texas Government Code, which authorizes the Texas Judicial Coun­
cil to adopt rules expedient for the administration of its functions; and 
§71.035 of the Texas Government Code, which authorizes the coun­
cil to require a state justice, judge, clerk, or other court official, as an 
official duty, to comply with reasonable requirements for supplying sta­
tistics pertaining to the amount and character of the civil and criminal 
business transacted by the court or other information on the conduct, 
operation, or business of the court or the office of the clerk of the court. 
§171.2. General Reporting Requirements. 
District clerks, county clerks, justices of the peace, and municipal 
judges shall submit a summary-level court activity report each month 
to the Office of Court Administration (OCA) using the methods 
required by this chapter no later than 20 days following the end of the 
month reported. The revised reporting requirements of this chapter 
will take effect with reports beginning September 1, 2010. OCA 
shall maintain and update reporting instructions and forms initially 
approved by the Texas Judicial Council, and shall continually make 
the instructions and forms available by publishing them on its website 
and by other appropriate means. 
§171.3. Types of Cases to be Counted and Reported. 
(a) Criminal cases. Criminal cases include felony and misde­
meanor cases. The number of criminal cases to be reported is based on 
the number of defendants named in the charging instrument. If a single 
charging instrument names more than one defendant, it is counted as 
more than one case. If the same defendant is charged in more than one 
charging instrument, it is counted as more than one case. If a charging 
instrument contains more than one count as provided by Article 21.24, 
Code of Criminal Procedure, it is reported as one case under the most 
serious offense alleged. 
(b) Civil cases. Civil cases are counted and reported when an 
original petition is filed (no matter how many parties are involved) or 
when a case is added to the docket in a manner other than the filing 
of a new, original case, including but not limited to the following: the 
granting of a motion for new trial of a case previously disposed of; the 
transfer of a case from another county on change of venue; the remand 
of a case that had been appealed; the granting of a severance; and the 
docketing of a writ of garnishment or bill of review. 
(c) Family law cases. Family law cases are counted and re­
ported when an original petition is filed (no matter how many parties 
or children are involved), when a show cause motion, motion to mod­
ify, or similar motion is filed following entry of original judgment, or 
when any other case is filed under the Texas Family Code. 
(d) Juvenile cases. Juvenile cases are counted and reported 
based on the number of respondents named in a petition for adjudica­
tion of a child alleged to have engaged in delinquent conduct or conduct 
indicating a need for supervision, as governed by Title 3 of the Texas 
Family Code. If the same respondent is charged in more than one peti­
tion, it is counted as more than one case. If one petition contains more 
than one count, it is counted as one case under the most serious offense 
alleged. 
(e) Probate and guardianship cases. Probate and guardianship 
cases are counted and reported based on the number of proceedings 
filed or heard each month. 
(f) Mental health cases. Mental health cases are counted and 
reported based on the number of applications filed or hearings held each 
month. 
§171.4. District Court Reports. 
(a) Method. The district clerk of each county shall submit a 
district court activity report of the criminal, civil, family law and ju­
venile cases in the county’s district courts. A separate report may be 
submitted for each district court or a single report may be submitted 
showing the combined activity of all the district courts in the county. 
Unless OCA grants a waiver for good cause, the district clerk shall sub­
mit the reports by electronic means approved by OCA. The maximum 
duration of a waiver is one year, but OCA may approve successive 
waivers. 
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(b) Reporting Categories. 
(1) Criminal Cases. 
(A) Criminal case type categories. The monthly report 
contains the following categories of felony case types: capital mur­
der, murder, other homicides, aggravated assault or attempted murder, 
sexual assault of an adult, indecency with or sexual assault of a child, 
family violence assault, aggravated robbery or robbery, burglary, theft, 
automobile theft, drug sale or manufacture, drug possession, felony 
D.W.I., and other felonies; and a misdemeanor case type category for 
all misdemeanors. 
(B) Criminal case activity categories. The monthly re­
port contains sections for reporting cases on docket, dispositions, sup­
plemental information and additional court activity. 
(C) Report of a request for a hate crime finding. This 
section of the monthly report requests information pursuant to Article 
2.211 of the Code of Criminal Procedure. 
(2) Civil Cases. 
(A) Civil case type categories. The monthly report con­
tains the following categories of civil cases: injury or damage - motor 
vehicle, injury or damage - medical malpractice, injury or damage ­
other professional malpractice, injury or damage - asbestos/silica prod­
uct liability, injury or damage - other product liability, other injury or 
damage, real property - eminent domain, other real property, contract ­
consumer/commercial/debt, other contract, civil cases relating to crim­
inal matters, other civil cases, and tax cases. 
(B) Civil case activity categories. The monthly report 
contains sections for reporting cases on docket, dispositions and addi­
tional court activity. 
(3) Family Law Cases. 
(A) Family law case type categories. The monthly re­
port contains the following categories of family law cases: divorce ­
children, divorce - no children, parent/child - no divorce, child protec­
tive services, termination of parental rights, adoption, protective orders 
- no divorce, Title IV-D - paternity, Title IV-D - support order, and Title 
IV-D - UIFSA, all other family law cases, and post-judgment actions 
for modification - custody, modification - other, enforcement, and Title 
IV-D. 
(B) Family law case activity categories. The monthly 
report contains sections for cases on docket, dispositions and additional 
court activity section. 
(4) Juvenile Cases. 
(A) Juvenile case type categories. The monthly report 
contains a category for conduct indicating a need for supervision 
(C.I.N.S.) cases and the following categories of delinquent conduct 
cases: capital murder, murder, other homicides, aggravated assault or 
attempted murder, assault, indecency with a child or sexual assault, 
aggravated robbery or robbery, burglary, theft, automobile theft, felony 
drug offenses, misdemeanor drug offenses, D.W.I., contempt of court, 
and all other offenses. 
(B) Juvenile case activity categories. The monthly re­
port contains sections for reporting cases on docket, adjudications, dis­
positions and additional court activity. 
§171.5. Statutory County Court Reports. 
(a) Method. Each district clerk or county clerk who maintains 
the records for the statutory county courts (including statutory probate 
courts) of a county shall submit a court activity report of criminal, civil, 
family law, juvenile, probate and guardianship, and mental health cases 
for these courts. A separate report may be submitted for each statu­
tory county court or a single report may be submitted for all statutory 
county courts in the county. Unless OCA grants a waiver for good 
cause, the clerk shall submit the reports by electronic means approved 
by the OCA. The maximum duration of a waiver is one year, but OCA 
may approve successive waivers. 
(b) Reporting Categories. 
(1) Criminal Cases. 
(A) Criminal case type categories. The monthly report 
for criminal cases is divided into sections for misdemeanors and 
felonies. 
(i) Misdemeanor case types. The report contains the 
following categories for reporting misdemeanor cases: D.W.I. - first 
offense, D.W.I. - second offense, theft, theft by check, drug possession ­
marijuana, drug offenses - other, family violence assault, other assault, 
traffic, D.W.L.S./D.W.L.I., and other misdemeanor cases. 
(ii) Felony case types. The report contains the fol­
lowing categories for reporting felony cases: capital murder, murder, 
other felony homicides, aggravated assault or attempted murder, sexual 
assault of an adult, indecency with or sexual assault of a child, family 
violence assault, aggravated robbery or robbery, burglary, theft, auto­
mobile theft, drug sale or manufacture, drug possession, felony D.W.I., 
and other felonies. 
(B) Criminal case activity categories. The monthly re­
port contains sections for reporting cases on docket, dispositions, sup­
plemental information and additional court activity. 
(C) Report of a request for a hate crime finding. This 
section of the monthly report requests information pursuant to Article 
2.211 of the Code of Criminal Procedure. 
(2) Civil Cases. 
(A) Civil case type categories. The monthly report con­
tains the following categories of civil cases: injury or damage - motor 
vehicle, injury or damage - medical malpractice, injury or damage ­
other professional malpractice, injury or damage - asbestos/silica prod­
uct liability, injury or damage - other product liability, other injury or 
damage, real property - eminent domain, other real property, contract ­
consumer/commercial/debt, other contract, civil cases relating to crim­
inal matters, all other civil cases, and tax cases. 
(B) Civil case activity categories. The monthly report 
contains sections for reporting cases on docket, dispositions and addi­
tional court activity. 
(3) Family Law Cases. 
(A) Family law case type categories. The monthly re­
port contains the following categories of family law cases: divorce ­
children, divorce - no children, parent/child - no divorce, child protec­
tive services, termination of parental rights, adoption, protective orders 
- no divorce, Title IV-D - paternity, Title IV-D - support order, Title 
IV-D - UIFSA, all other family law cases, and post-judgment actions 
for modification - custody, modification - other, enforcement, and Title 
IV-D. 
(B) Family law case activity categories. The monthly 
report contains sections for reporting cases on docket, dispositions and 
additional court activity. 
(4) Juvenile Cases. 
(A) Juvenile case type categories. The monthly report 
contains a category for C.I.N.S. cases and the following categories of 
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delinquent conduct cases: capital murder, murder, other homicides, ag­
gravated assault or attempted murder, assault, indecency with a child 
or sexual assault, aggravated robbery or robbery, burglary, theft, auto­
mobile theft, felony drug offenses, misdemeanor drug offenses, D.W.I., 
contempt of court, and all other offenses. 
(B) Juvenile case activity categories. The monthly re­
port contains sections for reporting juvenile case activity for cases on 
docket, adjudications, dispositions and additional court activity. 
(5) Probate and Guardianship Cases. 
(A) Probate and guardianship case type categories. The 
monthly report contains the following categories for reporting probate 
and guardianship case types: decedents’ estates (independent admin­
istration, dependent administration, and all other estate proceedings), 
guardianships (minor and adult), and other cases. 
(B) Probate and guardianship activity categories. The 
monthly report contains activity report categories for cases on docket 
and additional information. 
(6) Mental Health Cases. 
(A) Mental health case type categories. The monthly 
report contains the following categories for reporting mental health 
cases: temporary mental health services, extended mental health ser­
vices, modification - inpatient to outpatient, modification - outpatient 
to inpatient, and orders to authorize psychoactive medications. 
(B) Mental health activity categories. The monthly re­
port contains activity report categories for intake, hearings, and other 
information. 
§171.6. Constitutional County Courts Reports. 
(a) Method. County clerks shall submit a court activity report 
of criminal, civil, juvenile, probate and guardianship, and mental health 
cases for each constitutional county court. Unless OCA grants a waiver 
for good cause, county clerks shall submit the reports by electronic 
means approved by the OCA. The maximum duration of a waiver is 
one year, but OCA may approve successive waivers. 
(b) Reporting Categories. 
(1) Criminal Cases. 
(A) Criminal case type categories. The monthly report 
contains the following categories of misdemeanor case types: D.W.I. ­
first offense, D.W.I. - second offense, theft, theft by check, drug posses­
sion - marijuana, drug offenses - other, family violence assault, other 
assault, traffic, D.W.L.S./D.W.L.I., and other misdemeanor cases. 
(B) Criminal case activity categories. The monthly re­
port contains sections for reporting cases on docket, dispositions, sup­
plemental information and additional court activity. 
(C) Report of a request for a hate crime finding. This 
section of the monthly report requests information pursuant to Article 
2.211 of the Code of Criminal Procedure. 
(2) Civil Cases. 
(A) Civil case type categories. The monthly report 
contains the following categories of civil cases: injury or damage 
- motor vehicle, other injury or damage, real property, contract ­
consumer/commercial/debt, contract - landlord/tenant, other contract, 
civil cases relating to criminal matters, and all other civil cases. 
(B) Civil case activity categories. The monthly report 
contains sections for reporting cases on docket, dispositions and addi­
tional court activity. 
(3) Juvenile Cases. 
(A) Juvenile case type categories. The monthly report 
contains a category for C.I.N.S. cases and the following categories of 
delinquent conduct cases: capital murder, murder, other homicides, ag­
gravated assault or attempted murder, assault, indecency with a child 
or sexual assault, aggravated robbery or robbery, burglary, theft, auto­
mobile theft, felony drug offenses, misdemeanor drug offenses, D.W.I., 
contempt of court, and all other offenses. 
(B) Juvenile case activity categories. The monthly re­
port contains sections for reporting cases on docket, adjudications, dis­
positions and additional court activity. 
(4) Probate and Guardianship Cases. 
(A) Probate and guardianship case type categories. The 
monthly report contains the following categories for reporting probate 
and guardianship case types: decedents’ estates - independent admin­
istration, decedents’ estates - dependent administration, and all other 
decedents’ estate proceedings, guardianships - minor, guardianships ­
adult, and other cases. 
(B) Probate and guardianship activity categories. The 
monthly report contains activity report categories for cases on docket 
and additional information. 
(5) Mental Health Cases. 
(A) Mental health case type categories. The monthly 
report contains the following categories for reporting mental health 
cases: temporary mental health services, extended mental health ser­
vices, modification - inpatient to outpatient, modification - outpatient 
to inpatient, and orders to authorize psychoactive medications. 
(B) Mental health activity categories. The monthly re­
port contains the activity report categories for intake, hearings, and 
other information. 
This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 
Filed with the Office of the Secretary of State on May 29, 2008. 
TRD-200802807 
Margaret Bennett 
General Counsel for Office of Court Administration 
Texas Judicial Council 
Effective date: June 18, 2008 
Proposal publication date: March 21, 2008 
For further information, please call: (512) 463-6321 
TITLE 4. AGRICULTURE 
PART 1. TEXAS DEPARTMENT OF 
AGRICULTURE 
CHAPTER 19. QUARANTINES AND 
NOXIOUS AND INVASIVE PLANTS 
SUBCHAPTER A. GENERAL QUARANTINE 
PROVISIONS 
4 TAC §19.2 
The Texas Department of Agriculture (the department) adopts 
amendments to §19.2, subsections (d) and (f), concerning Gen­
eral Quarantine Provisions without changes to the text, as pub-
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lished in the April 25, 2008, issue of the Texas Register (33 
TexReg 3369) and will not be republished. The amendments 
are adopted to conform to the Texas Agriculture Code §71.051, 
which stipulates that nursery products or floral items be accom­
panied by an inspection certificate. The amendment to §19.2(d) 
is necessary to clarify that a nursery product or floral item must 
have an inspection certificate for the shipment of nursery-floral 
plant material originating outside the state, unless other plant 
material is covered under specific quarantines in this chapter. 
The amendment to §19.2(f) is adopted to correct the spelling of 
the botanical name for cogongrass. 
No comments were received on the proposal. 
The amendments to §19.2 are adopted under Texas Agriculture 
Code, §71.007, which authorizes the department to adopt rules 
as necessary to protect agricultural and horticultural interests, 
including rules preventing the entry into a pest-free zone of any 
plant, plant product, or substance found to be dangerous to the 
agricultural and horticultural interests of the zone. 
This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 
Filed with the  Office of the Secretary of State on June 2, 2008. 
TRD-200802852 
Dolores Alvarado Hibbs 
Deputy General Counsel 
Texas Department of Agriculture 
Effective date: June 22, 2008 
Proposal publication date: April 25, 2008 
For further information, please call: (512) 463-4075 
TITLE 19. EDUCATION 
PART 7. STATE BOARD FOR 
EDUCATOR CERTIFICATION 
CHAPTER 232. GENERAL CERTIFICATION 
PROVISIONS 
The State Board for Educator Certification (SBEC) adopts 
amendments to §§232.1 - 232.3, 232.6, 232.800, 232.810, 
232.820, 232.830, 232.840, 232.850, 232.860, 232.870 ­
232.872, 232.880, and 232.890 and the repeal of §232.900, 
concerning general certification provisions. The amendments 
to §§232.1 - 232.3, 232.6, 232.800, 232.810, 232.820, 232.830, 
232.840, 232.850, 232.860, 232.870 - 232.872, 232.880, 
and 232.890 and the repeal of §232.900 are adopted without 
changes to the proposed text as published in the February 1, 
2008, issue of the Texas Register (33 TexReg 828) and will not 
be republished. 
The Texas Education Code (TEC), §21.003(a), states that a per­
son may not be employed as a teacher, teacher intern or teacher 
trainee, librarian, educational aide, administrator, educational di­
agnostician, or counselor by a school district unless the person 
holds an appropriate certificate or permit issued as provided by 
the TEC, Chapter 21, Subchapter B. The TEC, §21.031, autho­
rizes the SBEC to regulate and oversee all aspects of the certi­
fication, continuing education, and standards of conduct of pub­
lic school educators, and states that in proposing rules under 
the TEC, Chapter 21, Subchapter B, the SBEC shall ensure that 
all candidates for certification or renewal of certification demon­
strate the knowledge and skills necessary to improve the perfor­
mance of the diverse student population of the state. 
The SBEC adopted the following changes to 19 TAC Chapter 
232 to update the  rules to reflect current law and add specificity 
to the requirements relating to types and classes of certificates 
issued, certificate renewal, and continuing professional educa­
tion requirements. The adopted changes also clarify the require­
ments for the renewal of certificates and classroom assignments. 
Language has been revised in §§232.1(b), 232.800(h), 
232.830(b)(2), and 232.830(e) to add that voluntary surrender 
of a certificate will be in lieu of revocation. 
Language has been revised in §232.2(b)(5) and §232.3(c)(2) to 
remove specification of the types of master teacher certificates in 
order to avoid additional amendments to the rules if new master 
teacher certificate areas are added. 
Language has been revised in §232.3(f) to provide that certifica­
tion examinations can be recommended to the SBEC. 
Adopted amendment to §232.3(h) adds a definition for Texas 
Education Agency (TEA) staff. 
Language has been amended in §232.810 to remove subsec­
tions (b) and (c) as they are no longer applicable. 
Section 232.820 has been changed by adding new subsection 
(c) to specify that the expiration date for a certificate issued to the 
holder of an educational aide certificate who obtains a standard 
classroom teaching certificate will be based on the issuance date 
of the classroom teaching certificate. 
Language has been revised in §232.830(a)(1) to add that the 
mailing address used to notify educators will be specified in rule. 
Language has been revised in §232.860(2) to specify that an 
accredited institution of higher education must be recognized by 
the Texas Higher Education Coordinating Board. 
Language has been revised in §232.860(7) that clarifies that the 
mentoring will be mentoring of another educator. 
Language has been revised in §232.870 to remove subsection 
(a)(8) to clarify that pre-approved providers will not include pri­
vate companies, private entities, and individuals. 
Section 232.900 has been repealed since it is obsolete. 
Changes to Comply with Senate Bill (SB) 9, 80th Texas Legisla-
ture, 2007 
As a result of passage of SB 9, language has been added to 
§232.6(b)(7) and §232.830(b)(8) to require that an individual 
submit fingerprints in accordance with the TEC, §22.0831. 
Technical Changes 
Throughout Chapter 232, numerous grammatical and technical 
changes have been made, such as replacing the term "Execu­
tive Director" with the term "TEA staff" and replacing the term 
"Board" with the term "State Board for Educator Certification." 
Also, statutory citation references have been updated and stan­
dardized to reflect current law and Texas Register formatting re­
quirements. 
There is no direct adverse economic impact for small businesses 
and microbusinesses; therefore, no regulatory flexibility anal­
ysis, specified in Texas Government Code, §2006.002, is re­
quired. 
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Following the January 2008 SBEC meeting, the proposed revi­
sions to 19 TAC Chapter 232 were filed with the Texas Register 
initiating the official public comment period. The following com­
ment was received regarding the proposed revisions. 
Comment: An individual commented that the rules should be 
amended to allow a person who has (1) received a letter of com­
pletion for a bachelor’s degree from a college or institution of 
higher education; (2) passed the Examination for the Certifica­
tion of Educators in Texas (ExCET) tests in his or her field or 
area; and (3) completed all coursework towards a bachelor’s de­
gree to apply for a probationary or temporary teaching certificate 
until the degree is conferred in the next graduation period. The 
individual described her personal situation in which she was un­
able to be hired as a teacher, while waiting for her degree to be 
conferred, even though she had completed all coursework and 
passed all ExCET tests. The individual further stated that an ap­
plicant should be allowed to substitute a letter from a university 
stating that the applicant had met all degree requirements for the 
actual bachelor’s degree that is currently required. 
Board Response: The SBEC disagreed and took action to adopt, 
subject to State Board of Education (SBOE) review, the rules 
as published as proposed. The degree requirement standard 
should not be changed from the current standard. Until a univer­
sity has conferred a degree, there is no assurance that the de­
gree will be granted. The best evidence that a degree has been 
earned is the degree itself. Supporting documentation other 
than the degree could be subject to some form of contingency. 
The TEA staff has determined that if such a rule change were 
to be made, the change would need to be made to 19 TAC  
Chapter 230, Professional Educator Preparation and Certifica­
tion, §230.481, General Provisions, which contains the require­
ment for a bachelor’s degree. 
The SBOE took no action on the review of the amendments to 
19 TAC §§232.1 - 232.3, 232.6, 232.800, 232.810, 232.820, 
232.830, 232.840, 232.850, 232.860, 232.870 - 232.872, 
232.880, and 232.890 and the repeal of §232.900 at the May 
23, 2008, SBOE meeting. 
SUBCHAPTER A. TYPES AND CLASSES OF 
CERTIFICATES ISSUED 
19 TAC §§232.1 - 232.3, 232.6 
The amendments are adopted under the Texas Education Code 
(TEC), §21.003(a), which states that a person may not be em­
ployed as a teacher, teacher intern or teacher trainee, librar­
ian, educational aide, administrator, educational diagnostician, 
or counselor by a school district unless the person holds an ap­
propriate certificate or permit issued as provided by the TEC, 
Chapter 21, Subchapter B; §21.031, which authorizes the SBEC 
to regulate and oversee all aspects of the certification, continuing 
education, and standards of conduct of public school educators, 
and states that in proposing rules under the TEC, Chapter 21, 
Subchapter B, the SBEC shall ensure that all candidates for cer­
tification or renewal of certification demonstrate the knowledge 
and skills necessary to improve the performance of the diverse 
student population of this state; §21.041(b)(1), which requires 
the SBEC to propose rules that provide for the regulation of ed­
ucators and the general administration of the TEC, Chapter 21, 
Subchapter B, in a manner consistent with the TEC, Chapter 21, 
Subchapter B; §21.041(b)(2), which requires the SBEC to pro­
pose rules that specify the classes of educator certificates to be 
issued, including emergency certificates; §21.041(b)(3), which 
requires the SBEC to propose rules that specify the period for 
which each class of educator certificate is valid; §21.041(b)(4), 
which requires the SBEC to propose rules that specify the re­
quirements for the issuance and renewal of an educator certifi ­
cate; §21.041(b)(5), which requires the SBEC to propose rules 
that provide for the issuance of an educator certificate to a per­
son who holds a similar certificate issued by another state or for­
eign country, subject to the TEC, §21.052; §21.041(b)(9), which 
requires the SBEC to propose rules that provide for continuing 
education requirements. 
The adopted amendments implement the TEC, §§21.003(a), 
21.031, 21.041(b)(1) - (5) and (9). 
This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 
Filed with the  Office of the Secretary of State on June 2, 2008. 
TRD-200802822 
Karen Loonam 
Deputy Associate Commissioner, Educator Certification and Standards, 
Texas Education Agency 
State Board for Educator Certification 
Effective date: June 22, 2008 
Proposal publication date: February 1, 2008 
For further information, please call: (512) 475-1497 
SUBCHAPTER B. CERTIFICATE RENEWAL 
AND CONTINUING PROFESSIONAL 
EDUCATION REQUIREMENTS 
19 TAC §§232.800, 232.810, 232.820, 232.830, 232.840, 
232.850, 232.860, 232.870 - 232.872, 232.880, 232.890 
The amendments are adopted under the Texas Education Code 
(TEC), §21.003(a), which states that a person may not be em­
ployed as a teacher, teacher intern or teacher trainee, librar­
ian, educational aide, administrator, educational diagnostician, 
or counselor by a school district unless the person holds an ap­
propriate certificate or permit issued as provided by the TEC, 
Chapter 21, Subchapter B; §21.031(a), which states that the 
State Board for Educator Certification (SBEC) is established to 
recognize public school educators as professionals and to grant 
educators the authority to govern the standards of their profes­
sion, and that the SBEC shall regulate and oversee all aspects 
of the certification, continuing education, and standards of con­
duct of public school educators; §21.041(b)(1), which requires 
the SBEC to propose rules that provide for the regulation of ed­
ucators and the general administration of the TEC, Chapter 21, 
Subchapter B, in a manner consistent with the TEC, Chapter 
21, Subchapter B; §21.041(b)(2), which requires the SBEC to 
propose rules that specify the classes of educator certificates 
to be issued, including emergency certificates; §21.041(b)(3), 
which requires the SBEC to propose rules that specify the pe­
riod for which each class of educator certificate is valid; and 
§21.041(b)(9), which requires the SBEC to propose rules that 
provide for continuing education requirements. 
The adopted amendments implement the TEC, §§21.003(a), 
21.031(a), 21.041(b)(1) - (3) and (9). 
This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 
ADOPTED RULES June 13, 2008 33 TexReg 4669 
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♦ ♦ ♦ 
Filed with the  Office of the Secretary of State on June 2, 2008. 
TRD-200802823 
Karen Loonam 
Deputy Associate Commissioner, Educator Certification and Standards, 
Texas Education Agency 
State Board for Educator Certification 
Effective date: June 22, 2008 
Proposal publication date: February 1, 2008 
For further information, please call: (512) 475-1497 
19 TAC §232.900 
The repeal is adopted under the Texas Education Code (TEC), 
§21.003(a), which states that a person may not be employed 
as a teacher, teacher intern or teacher trainee, librarian, edu­
cational aide, administrator, educational diagnostician, or coun­
selor by a school district unless the person holds an appropriate 
certificate or permit issued as provided by the TEC, Chapter 21, 
Subchapter B; §21.031(a), which states that the State Board for 
Educator Certification (SBEC) is established to recognize pub­
lic school educators as professionals and to grant educators the 
authority to govern the standards of their profession, and that 
the SBEC shall regulate and oversee all aspects of the certifi ­
cation, continuing education, and standards of conduct of pub­
lic school educators; §21.041(b)(1), which requires the SBEC to 
propose rules that provide for the regulation of educators and 
the general administration of the TEC, Chapter 21, Subchapter 
B, in a manner consistent with the TEC, Chapter 21, Subchapter 
B; §21.041(b)(2), which requires the SBEC to propose rules that 
specify the classes of educator certificates to be issued, includ­
ing emergency certificates; §21.041(b)(3), which requires the 
SBEC to propose rules that specify the period for which each 
class of educator certificate is valid; and §21.041(b)(9), which 
requires the SBEC to propose rules that provide for continuing 
education requirements. 
The adopted repeal implements the TEC, §§21.003(a), 
21.031(a), 21.041(b)(1) - (3) and (9). 
This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 
Filed with the  Office of the Secretary of State on June 2, 2008. 
TRD-200802824 
Karen Loonam 
Deputy Associate Commissioner, Educator Certification and Standards, 
Texas Education Agency 
State Board for Educator Certification 
Effective date: June 22, 2008 
Proposal publication date: February 1, 2008 
For further information, please call: (512) 475-1497 
CHAPTER 233. CATEGORIES OF 
CLASSROOM TEACHING CERTIFICATES 
19 TAC §§233.1 - 233.9, 233.11 - 233.14 
The State Board for Educator Certification (SBEC) adopts 
amendments to §§233.1 - 233.9 and 233.11 - 233.14, con­
cerning categories of classroom teaching certificates. The 
amendments are adopted without changes to the proposed 
text as published in the February 1, 2008, issue of the Texas 
Register (33 TexReg 837) and will not be republished. The 
adopted amendments to §§233.1 - 233.9 and 233.11 - 233.14 
update the rules to reflect current law and clarify the appropriate 
certification for specific assignment eligibility for the holders of 
the Early Childhood-Grade 4, Early Childhood-Grade 6, Grades 
4-8, Grades 8-12, and Early Childhood-Grade 12 certificates. 
The Texas Education Code (TEC), §21.003(a), states that a per­
son may not be employed as a teacher, teacher intern or teacher 
trainee, librarian, educational aide, administrator, educational 
diagnostician, or counselor by a school district unless the per­
son holds an appropriate certificate or permit issued as provided 
by the TEC, Chapter 21, Subchapter B. The TEC, §21.031(b), 
states that in proposing rules under the TEC, Chapter 21, Sub­
chapter B, the SBEC shall ensure that all candidates for certifi ­
cation or renewal of certification demonstrate the knowledge and 
skills necessary to improve the performance of the diverse stu­
dent population of the state. 
The SBEC rules in 19 TAC Chapter 233 establish the general 
categories of classroom teaching certificates, specific grade  lev­
els and subject areas of classroom certificates, and assignments 
that may be taught by the holder of each certificate. 
The SBEC adopted amendments to 19 TAC Chapter 233 that 
clarify the categories and requirements for classroom teaching 
certificates, including changes to 19 TAC §233.1, General Au­
thority, that specify the applicable requirements to be issued a 
certificate, such as the passing of an examination. The following 
adopted changes also establish certificates for Bilingual Gener­
alist: Early Childhood-Grade 6 in 19 TAC §233.6 and English as 
a Second Language Generalist: Early Childhood-Grade 6 in 19 
TAC §233.7. 
Language has been revised in §233.1(e) to clarify that a per­
son seeking an initial  certificate must pass the appropriate grade 
level of pedagogy and professional responsibility certification ex­
amination in addition to passing the appropriate content subject 
examination(s) for the certification sought. Language has also 
been added in subsection (e) that authorizes an educator to use 
a passing score on an examination to obtain a certificate within 
two years (rather than one year) after the elimination of the ex­
amination in the case of catastrophic illness of the educator or an 
immediate family member or due to an educator’s military ser­
vice. 
Language has been revised in §233.1 to add subsection (f) to ad­
dress technology applications. The adopted amendment allows 
the holder of a certificate valid for Grades 4-8 to teach technol­
ogy applications in those grade levels. 
Language has been modified in §233.2 to add technology appli­
cations to the list of subjects the holder of a Generalist: Early 
Childhood-Grade 4 or Generalist: Early Childhood-Grade 6 cer­
tificate can teach. The Texas Education Agency (TEA) staff have 
verified that the technology application standards are included 
in the Pedagogy and Professional Responsibilities Generalist: 
Early Childhood-Grade 4 certification examination. 
As a result of issues raised regarding teaching assignments at 
the September 27, 2007, stakeholder meeting, the following 
changes are also adopted: 
Language has been added to §233.3(d) to clarify that the English 
Language Arts and Reading: Grades 8-12 certificate holder may 
not teach Journalism and Speech courses. Following the stake­
holder meeting, the TEA staff reviewed the English Language 
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Arts and Reading: Grades 8-12 certification test standards and 
determined that none of the Journalism content knowledge and 
standards were addressed in the certification examination and 
only 10 percent of the examination addressed the Speech con­
tent knowledge and standards. 
Language has been revised in §233.4(a) to include Algebra I 
for high school credit. Following the stakeholder meeting, the 
TEA staff reviewed the Mathematics: Grades 4-8 certification 
test standards and determined that 21 percent of the Algebra 
content knowledge and standards were addressed in the certifi ­
cation examination. 
Language has been added to §233.12(g) to clarify that the 
Business Education: Grades 6-12 certificate holder may not 
teach Economics courses. Following the stakeholder meeting, 
the TEA staff reviewed the Business Education: Grades 6-12 
certification test standards and determined that only four to 
seven percent of the Economics content knowledge and stan­
dards were addressed in the certification examination. 
The section title for §233.5 has been revised to include computer 
science. 
Technical Changes 
Throughout Chapter 233, numerous grammatical and technical 
changes have been made. Also, statutory citation references 
have been updated and standardized to reflect current law and 
Texas Register formatting requirements. 
There is no direct adverse economic impact for small businesses 
and microbusinesses; therefore, no regulatory flexibility anal­
ysis, specified in Texas Government Code, §2006.002, is re­
quired. 
Following the January 2008 SBEC meeting, the proposed 
amendments to 19 TAC Chapter 233 were filed with the Texas 
Register initiating the official public comment period. The 
following comments were received regarding the proposed 
amendments. 
Comment: The Texas Classroom Teachers Association (TCTA) 
commented that §233.1(e) should be further revised to establish 
a deadline of one year from the date the examination is elimi­
nated, rather than one year from the date the applicant passed 
the eliminated examination, if applying for certification using an 
examination that has been eliminated. The TCTA stated that 
such a revision would make the provision more uniform and eas­
ier for the agency to enforce. 
Board Response: The SBEC disagreed and took action to adopt, 
subject to State Board of Education (SBOE) review, the rule 
as published as proposed that specifies a fixed deadline. Sec­
tion 233.1(e) provides notice to the educator that an application 
should be filed within one year of the date on which the applicant 
passed an examination. 
Comment: Several individuals asked for clarification on whether 
the proposed amendment to §233.4(a), allowing an educator 
with a Mathematics: Grades 4-8 certificate to teach Algebra I 
for high school credit, will be extended to other subject areas. 
Board Response: The SBEC offers the following clarification. 
The provision in §233.4(a) applies specifically to Algebra I be­
cause the Texas Essential Knowledge and Skills for Algebra I 
are contained in the content area examination for the Mathemat­
ics: Grades 4-8 certification. At this time, the TEA staff has no 
plans to recommend applying similar provisions to other subject 
areas. Extensive reviews of content area certification examina­
tions would need to be conducted. 
The SBOE took no action on the  review  of  the amendments to 19  
TAC §§233.1 - 233.9 and 233.11 - 233.14 at the May 23, 2008, 
SBOE meeting. 
The amendments are adopted under the Texas Education Code 
(TEC), §21.003(a), which states that a person may not be em­
ployed as a teacher, teacher intern or teacher trainee, librar­
ian, educational aide, administrator, educational diagnostician, 
or counselor by a school district unless the person holds an ap­
propriate certificate or permit issued as provided by the TEC, 
Chapter 21, Subchapter B; §21.031, which authorizes the SBEC 
to regulate and oversee all aspects of the certification, continuing 
education, and standards of conduct of public school educators, 
and states that in proposing rules under the TEC, Chapter 21, 
Subchapter B, the SBEC shall ensure that all candidates for cer­
tification or renewal of certification demonstrate the knowledge 
and skills necessary to improve the performance of the diverse 
student population of this state; §21.041(b)(1), which requires 
the SBEC to propose rules that provide for the regulation of ed­
ucators and the general administration of the TEC, Chapter 21, 
Subchapter B, in a manner consistent with the TEC, Chapter 
21, Subchapter B; §21.041(b)(2), which requires the SBEC to 
propose rules that specify the classes of educator certificates 
to be issued, including emergency certificates; §21.041(b)(4), 
which requires the SBEC to propose rules that specify the re­
quirements for the issuance and renewal of an educator certifi ­
cate; §21.041(b)(6), which requires the SBEC to propose rules 
that provide for special or restricted certification of educators, in­
cluding certification of instructors of American Sign Language. 
The adopted amendments implement the TEC, §§21.003(a), 
21.031, 21.041(b)(1), (2), (4), and (6). 
This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 
Filed with the  Office of the Secretary of State on June 2, 2008. 
TRD-200802825 
Karen Loonam 
Deputy Associate Commissioner, Educator Certification and Standards, 
Texas Education Agency 
State Board for Educator Certification 
Effective date: June 22, 2008 
Proposal publication date: February 1, 2008 
For further information, please call: (512) 475-1497 
TITLE 22. EXAMINING BOARDS 
PART 19. POLYGRAPH EXAMINERS 
BOARD 
CHAPTER 391. POLYGRAPH EXAMINER 
INTERNSHIP 
22 TAC §391.5 
The Polygraph Examiners Board adopts an amendment to 
§391.5, concerning Supervision and Internship Review, without 
changes to the proposed text as published in the April 4, 2008, 
ADOPTED RULES June 13, 2008 33 TexReg 4671 
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issue of the Texas Register (33 TexReg 2773) and will not be 
republished. 
Section 391.5 is amended to improve  internship  which will better  
serve the public needs. 
No comments were received regarding adoption of the rule. 
The amendment is adopted under the Polygraph Examiners  
Act, Texas Occupations Code, Chapter 1703, which provides 
the board with the authority to prescribe, adopt, and enforce 
rules relating to the administration and enforcement of the 
provisions of the Polygraph Examiners Act, Texas Occupations 
Code, Chapter 1703. 
This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 




Polygraph Examiners Board 
Effective date: June 17, 2008 
Proposal publication date: April 4, 2008 
For further information, please call: (512) 424-2058 
CHAPTER 393. GENERAL 
22 TAC §393.1 
The Polygraph Examiners Board adopts an amendment to 
§393.1, concerning Meetings, without changes to the proposed 
text as published in the April 4, 2008, issue of the Texas Register 
(33 TexReg 2774) and will not be republished. 
Section 393.1 is amended to correct a typo from "Texas Govern­
ment Code Chapter 552" to "Texas Government Code Chapter 
551". 
One comment was received in favor of the rule. 
The amendment is adopted under the Polygraph Examiners 
Act, Texas Occupations Code, Chapter 1703, which provides 
the board with the authority to prescribe, adopt, and enforce 
rules relating to the administration and enforcement of the 
provisions of the Polygraph Examiners Act, Texas Occupations 
Code, Chapter 1703. 
This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 




Polygraph Examiners Board 
Effective date: June 17, 2008 
Proposal publication date: April 4, 2008 
For further information, please call: (512) 424-2058 
TITLE 25. HEALTH SERVICES 
PART 1. DEPARTMENT OF STATE 
HEALTH SERVICES 
CHAPTER 56. FAMILY PLANNING 
The Executive Commissioner of the Health and Human Services 
Commission (commission), on behalf of the Department of State 
Health Services (department), adopts amendments to §§56.1 ­
56.3 and §§56.17 - 56.19, the repeal of §§56.4 - 56.16, and new 
§§56.4 - 56.16, concerning the provision of family planning ser­
vices without changes to the proposed text as published in the 
March 14, 2008, issue of the Texas Register (33 TexReg 2107)  
and, therefore, the sections will not be republished. 
BACKGROUND AND PURPOSE 
The amendments, repeals, and new sections are necessary to 
assist the department in the implementation of the federal Title 
X funding regulations. 
Government Code, §2001.039, requires that each state agency 
review and consider for re-adoption each rule adopted by that 
agency pursuant to the Government Code, Chapter 2001 (Ad­
ministrative Procedure Act). Sections 56.1 - 56.19 have been 
reviewed, and the department has determined that reasons for 
adopting the sections continue to exist because rules on this sub­
ject are needed. However, the department also has determined 
that §§56.4 - 56.16 should be repealed and replaced with new 
rules. 
SECTION-BY-SECTION SUMMARY 
Amendments to §§56.1 - 56.3 incorporate the current depart­
ment and program names to be consistent with current terminol­
ogy used by the department. 
Amendments to §56.1 provide flexibility in the current depart­
ment and program policy manual to be used. 
Amendments to §56.2 incorporate the current department and 
program names to be consistent with current terminology used 
by the department. 
The amendment to §56.3 provides increased clarity concerning 
the purpose of the family planning programs. 
Existing §56.4 is repealed because the Family Planning Advi­
sory Committee was abolished by the Executive Commissioner 
of the Health and Human Services Commission in 2003 as au­
thorized by the 78th Legislature. New §56.4 clarifies that while 
payment rates for services under Titles V, X, and XX are set by 
the department, the commission sets fees, charges and rates for 
family planning services provided under Title XIX (Medicaid). 
New §56.5 allows providers flexibility among available contra­
ceptive methods they are required to keep in stock. This provi­
sion also ensures compliance with Title X regulations. 
New §56.6 clarifies that abortion is not considered a method of 
family planning, and that no state-appropriated funds may be 
used to pay the direct or indirect cost of abortion procedures. 
New §56.7 clarifies the role of the Health and Human Services 
Commission in administering the Title XIX Medicaid family plan­
ning services program. 
New §56.8 specifies records retention periods and requires that 
records be accessible by the commission and the department. 
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New §56.9 clarifies that Medicaid clients shall be offered family 
planning services within 30 days of their request for those ser­
vices. 
New §56.10 clarifies that clients have the right to choose their 
preferred method and source of family planning service, and may 
not be subjected to coercion to accept services. 
New §56.11 states that providers must safeguard the confiden­
tiality of clients’ family planning information, and that clients must 
provide written authorization prior to release of personally iden­
tifying information except for reports relating to child abuse re­
quired by Texas Family Code, Chapter 261. 
New §56.12 and amendments to §§56.17, 56.18, and 56.19 up­
date the current department and program names to be consistent 
with current terminology used by the department. 
New §56.13 renumbers the section in the chapter and is more 
concise than the §56.14 being repealed. 
New §56.14 corrects a typo in §56.15 being repealed. The new 
rule provides increased clarity concerning the type of adult par­
ticipation encouraged in adolescent family planning. 
New §56.15 clarifies that contractors shall make family plan­
ning and genetic services available in compliance with civil  rights  
laws. 
New §56.16 provides increased clarity for Title X contractors 
concerning federal regulations concerning Informational and Ed­
ucational Committee(s). 
COMMENTS 
The department, on behalf of the commission, received one 
comment during the comment period. The commenter, a repre­
sentative of the Coalition for Nurses in Advanced Practice, was 
not against the rules in their entirety, but made a recommenda­
tion for change. 
Comment: Concerning §56.18, the commenter stated that the 
first sentence of the section should be amended to allow ad­
vanced practice nurses to order genetic services. 
Response: The commission disagrees because not all ad­
vanced practice nurses are educated and/or trained in genetics 
specifically. Therefore, including language to allow all advanced 
practice nurses to prescribe genetic services would not ensure 
that a qualified professional is prescribing these services. No 
change was made to the rule as a result of this comment. 
LEGAL CERTIFICATION 
The Department of State Health Services General Counsel, Lisa 
Hernandez, certifies that the rules, as adopted, have been re­
viewed by legal counsel and found to be a valid exercise of the 
agencies’ legal authority. 
25 TAC §§56.1 - 56.19 
STATUTORY AUTHORITY 
The amendments and new section are adopted under Gov­
ernment Code, §531.0055, and Health and Safety Code, 
§1001.075, which authorize the Executive Commissioner of the 
Health and Human Services Commission to adopt rules and 
policies necessary for the operation and provision of health and 
human services by the department and for the administration 
of Health and Safety Code, Chapter 1001. Review of the rules 
implements Government Code, §2001.039. 
This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 




Department of State Health Services 
Effective date: June 22, 2008 
Proposal publication date: March 14, 2008 
For further information, please call: (512) 458-7111 x6972 
♦ ♦ ♦ 
25 TAC §§56.4 - 56.16 
STATUTORY AUTHORITY 
The repeals are adopted under Government Code, §531.0055, 
and Health and Safety Code, §1001.075, which authorize the Ex­
ecutive Commissioner of the Health and Human Services Com­
mission to adopt rules and policies necessary for the operation 
and provision of health and human services by the department 
and for the administration of Health and Safety Code, Chap­
ter 1001. Review of the rules implements Government Code, 
§2001.039. 
This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 




Department of State Health Services 
Effective date: June 22, 2008 
Proposal publication date: March 14, 2008 
For further information, please call: (512) 458-7111 x6972 
TITLE 34. PUBLIC FINANCE 
PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 
CHAPTER 3. TAX ADMINISTRATION 
SUBCHAPTER GG. INSURANCE TAX 
34 TAC §3.833 
The Comptroller of Public Accounts adopts an amendment to 
§3.833, concerning Certified Capital Companies and Certified 
Investor Premium Tax Credits, pursuant to the Insurance Code, 
Article 4.51, with changes to the proposed text as published 
in the December 21, 2007, issue of the Texas Register (32 
TexReg 9577). House Bill 1741, 80th Legislature, 2007, adds 
low-income community businesses as an investment target for 
CAPCO’s, allows an additional $200 million in investment cred­
its and defines "Program One" and "Program Two" investment 
phases. 
ADOPTED RULES June 13, 2008 33 TexReg 4673 
The Comptroller received comments from various groups. 
Following is a summary of the comments received and the 
responses. 
Scott Crist of Texas Ventures ATFV II expressed support for the 
existing tax credit transfer process and procedures as outlined in 
subsection (g) and indicated that the current process should not 
be altered. He believes that the current system allows for diver­
sity and flexibility and encourages more job creation by getting 
investment to more companies allowing more insurance compa­
nies to participate in the program. The comptroller agrees and 
no changes were made to subsection (g). 
William Owens of Stonehenge Capital Fund Texas II LP and Tal­
madge Singer with Texas ACP II had previously contacted our 
office after reviewing a draft of proposed section and recom­
mended that the tax credit dates referenced in subsection (g) 
be corrected to conform to the statute. The error was corrected 
before the proposed amendment was filed with the Texas Reg­
ister. 
Michael Korengold of Enhanced Capital Texas Fund II, LLC ex­
presses his concern over Article 4.68(e) and subsection (g)(5)(B) 
which limits the amount of tax credits that a single insurance 
company and  its affiliates may request to $30,000,000 and he 
requests  a change to subsection (g)(5)(B) to restrict the  trans­
ferability of tax credits. The comptroller disagrees with this com­
ment. The statute allows for the transferability of tax credits. No 
change will be made. 
Michael Johnson of Texas ACP II LP expresses concern over 
Article 4.68(e) and subsection (g)(5) which limits the amount 
that a single insurance company (in aggregate with its affiliates) 
may request to $30,000,000. The comptroller disagrees with this 
comment. The statute allows for the transferability of tax credits. 
No change will be made. 
Talmadge Singer with Texas ACP II suggests a change to sub­
section (a)(11) regarding the definition of low-income community 
business. The comptroller disagrees with this comment. IRS 
Code 1986 45D(e) is more than sufficient to define low-income 
community business. 
Talmadge Singer with Texas ACP II suggests a change to sub­
section (a)(15) which defines principal business operations. The 
comptroller disagrees with this comment. Principal business op­
erations shall continue to be defined within the context of the 
residency of businesses employees. 
Talmadge Singer with Texas ACP II suggests changes to subsec­
tion (a)(19)(F)(iii) eliminating the business of financial services. 
The comptroller agrees with this comment and has amended 
subsection (a)(19)(F)(iii) accordingly. 
Talmadge Singer with Texas ACP II suggests a change to sub­
section (g)(5) that clarifies that the maximum request for pre­
mium tax credits by any one individual certified investor applies 
to each of Program One and Program Two. The comptroller 
agrees with this comment and has amended subsection (g)(5) 
accordingly. 
Talmadge Singer with Texas ACP II suggests a change to sub­
section (g)(6) that clarifies that $200 million in total credits are 
available under each of Program One and Program Two for a to­
tal of $400 million available credits. The comptroller agrees with 
this comment and has amended subsection (g)(6) accordingly. 
Talmadge Singer with Texas ACP II suggests that a CAPCO 
should operate independent of other CAPCO’s, including an af­
filiate, that has raised certified capital under a different program. 
He suggests adding a new subsection (m) to address requiring 
CAPCO’s to operate independently of each other. The comptrol­
ler disagrees as this request is outside the bounds of the statute. 
Additional edits were performed by the comptroller for purposes 
of clarification primarily to delineate Program One from Program 
Two. 
Subsection (d)(4)(A) and (B) were modified to reflect the fact that 
a CAPCO  can have more than one  allocation  date.  
Subsection (f)(6) was modified to separate Program One from 
Program Two with respect to deploying 100% of a CAPCO’s cer­
tified capital. 
Subsection (g)(3) was modified to separate Program One from 
Program Two with respect to the due dates for the premium tax 
credit allocation forms. 
This amendment is adopted under Tax Code, §111.002 and 
§111.0022 which provide the comptroller with the authority to 
prescribe, adopt, and enforce rules relating to the administration 
and enforcement of the provisions of Tax Code, Title 2, and un­
der Insurance Code, Article 4.51, which requires the comptroller 
to adopt rules to administer and implement Insurance Code, 
Chapter 4, Subchapter B. 
The amendment implements Texas Insurance Code, Chapter 4, 
Subchapter B. 
§3.833. Certified Capital Companies and Certified Investor Premium 
Tax Credits. 
(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 
(1) Administrator means the Comptroller of Public Ac­
counts for the State of Texas. 
(2) Affiliate means: 
(A) a person who is an affiliate for purposes of Insur­
ance Code, Article 823.003; 
(B) a person who directly or indirectly: 
(i) beneficially owns 10% or more of the outstand­
ing voting securities or other voting or management interests of another 
person, whether through rights, options, convertible interests, or other­
wise; or 
(ii) controls or holds power to vote 10% or more of 
the outstanding voting securities or other voting or management inter­
ests of the other person; 
(C) a person 10% or more of which the outstanding vot­
ing securities or other voting or management interests are directly or 
indirectly: 
(i) beneficially owned by the other person, whether 
through rights, options, convertible interests, or otherwise; or 
(ii) controlled or held with power to vote by the 
other person; 
(D) a partnership in which the other person is a general 
partner; or 
(E) an officer, director, employee, or agent of the other 
person, or an immediate family member of the officer, director, em­
ployee, or agent of the other person. 
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(3) Allocation date means the date on which the comptrol­
ler allocates premium tax credits to certified investors of a CAPCO 
under this section, except that in the case of a pro rata reallocation pur­
suant to subsection (g)(7)(B)(ii) of this section, the allocation date shall 
be the date of the reallocation. 
(4) CAPCO means a certified capital company as defined 
herein. 
(5) Certified capital means an investment of  cash by a cer­
tified investor in a CAPCO that fully funds the purchase price of an 
equity interest in the company or a qualified debt instrument issued by 
the CAPCO. 
(6) Certified capital company means a partnership, corpo­
ration, trust, or limited liability company, whether organized on a profit 
or not-for-profit basis, that is in good standing with the State of Texas, 
is headquartered in Texas and has as its primary business activity the 
investment of cash in qualified businesses and that is certified as meet­
ing the criteria of this section. 
(7) Certified investor means an insurance company or 
health maintenance organization licensed by the Texas Department of 
Insurance or other person that has state premium tax liability under 
Insurance Code, Chapter 4, or a successor statute, that invests certified 
capital pursuant to an allocation of premium tax credits under this 
section. 
(8) Early stage business means a qualified business that sat­
isfies at least one of the following criteria: 
(A) is involved, at the time of a CAPCO’s first invest­
ment, in activities related to the development of initial product or ser­
vice offerings, such as prototype development or establishment of ini­
tial production or service processes; 
(B) was initially organized less than two years before 
the date of the  CAPCO’s  first investment; or 
(C) during the fiscal year immediately preceding the 
year of the CAPCO’s first investment had, on a consolidated basis with 
its affiliates, gross revenues of not more than $2 million as determined 
in accordance with generally accepted accounting principles. 
(9) Headquartered in Texas means the following require­
ments, at a minimum, are met with respect to Texas CAPCOs: 
(A) the CAPCO has its principal office in Texas for op­
erations covered under this section, in which the main investment and 
administrative functions of the CAPCO are conducted; 
(B) the original principal books and records of the 
CAPCO are maintained in the Texas principal office; and 
(C) a minimum of 80% of the CAPCO’s expenses are 
spent in Texas including management fees, and administrative costs in­
cluding but not limited to organizational fees, but for the purposes of 
this subparagraph, expenses do not include underwriting fees; closing 
costs (including rating agency fees, and other fees related to the clos­
ing of the CAPCO’s funding); fees related to any insurance issued for 
a qualified debt instrument or associated premium tax credits; inter­
est payments on indebtedness; and other expenses for services that the 
CAPCO demonstrates cannot be reasonably obtained in Texas. 
(10) Initially organized means the date that an entity’s or­
ganizational documents were first accepted as filed by the appropriate 
official in the state of its incorporation or organization, as applicable, 
or, in the case of an entity that is not required to file its organizational 
documents with any state official, the date on which its members, part­
ners, or owners, as applicable, originally executed the entity’s organi­
zational documents. 
(11) Low-income community has the meaning assigned by 
Internal Revenue Code of 1986, §45D(e). 
(12) Person means a natural person or entity, including a 
corporation, general or limited partnership, trust, or a limited liability 
company. 
(13) Premium tax credit allocation claim means a claim for 
allocation of Texas premium tax credits on a form provided by the 
comptroller. 
(14) Primary or primarily under this section means at least 
80%. 
(15) Principal business operations means at least 80% of 
the business organization’s employees reside in Texas or 80% of the 
business payroll is paid to individuals living in Texas. 
(16) Principal office means the location in Texas that is the 
primary place for investment functions of the CAPCO and the principal 
location for books and records of the CAPCO. 
(17) Program One means the program for allocation and in­
vestment of certified capital under this chapter before January 1, 2007. 
(18) Program Two means that program for allocation and 
investment of certified capital on or after January 1, 2007. 
(19) Qualified business means a business that, at the time 
of a CAPCO’s first investment in the business: 
(A) is headquartered in Texas or relocates its headquar­
ters and principal business operations to Texas within 90 days, and 
based on an affidavit by an officer or owner of the business, that it in­
tends to remain in Texas after receipt of an investment by the CAPCO; 
(B) has its principal business operations in Texas or re­
locates its principal business operations to Texas within 90 days, and 
based on a copy of its business plan or other evidence of domicile, 
intends to maintain business operations in Texas after receipt of an in­
vestment by the CAPCO; 
(C) has agreed to use the qualified investment primar­
ily: 
(i) to support its principal business operations in 
Texas, other than for advertising, promotion, and sales operations, 
which may be conducted outside of Texas; or 
(ii) in the case of a start-up company, to establish 
and support business operations in Texas as evidenced by an affidavit 
of an officer or owner of the business, other than for advertising, promo­
tion, and sales operations, which may be conducted outside of Texas; 
(D) does not have more than 100 employees either full-
time or part-time employees, as evidenced by official state or federal 
employment tax returns or an affidavit signed by an owner or director 
of the business and: 
(i) at least 80% of its employees reside in Texas; or 
(ii) pays 80% of its payroll to Texas residents; 
(E) is primarily engaged in:  
(i) manufacturing, processing, or assembling prod­
ucts; 
(ii) conducting research and development; or 
(iii) providing services; 
(F) does not incur more than 20% of its expenses and 
does not receive more than 20% of its income from: 
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(i) retail sales; 
(ii) real estate development; 
(iii) insurance, banking, leasing or lending; or 
(iv) the provision of professional services provided 
by accountants, attorneys, or physicians; 
(G) is not or does not: 
(i) formed or organized, directly or indirectly, by a 
CAPCO or an affiliate of the CAPCO as evidenced by a capitalization 
table prior to the initial investment and a post transaction proforma 
capitalization table; 
(ii) a franchisee of a CAPCO; or 
(iii) an affiliate of the CAPCO; or 
(iv) have any financial relationship with a CAPCO 
before the date on which the CAPCO makes its first investment in such 
business. 
(20) Qualified debt instrument means a debt instrument is­
sued by a CAPCO, at par value or a premium that: 
(A) has an original maturity date of at least five years 
after the date of issuance; 
(B) has a repayment schedule that is not faster than a 
level principal amortization over five years, including payments of cash 
and tax credits. A repayment schedule is not faster than a level princi­
pal amortization over five years if the repayment schedule for the debt 
instrument issued by the CAPCO has a scheduled outstanding principal 
balance greater than a hypothetical note with the same price and yield 
as the CAPCO’s debt instrument that provides for principal to be amor­
tized over equal, consecutive daily payments, where payments are first 
allocated to accrued interest and then to principal, however, a certified 
investor may receive payments at any time for future earned interest, 
provided the amount received does not exceed the present value of that 
future interest payment, discounted by a factor that is not less than the 
stated interest rate of the debt instrument. 
(C) Has no interest, distribution, or payment features 
that are related to the profitability of the CAPCO or the performance 
of the CAPCO’s investment portfolio. 
(21) Qualified distribution means any distribution or pay­
ment from certified capital, the return of capital from qualified invest­
ments, or the profits earned thereon by a CAPCO in connection with: 
(A) the reasonable costs and expenses of forming, syn­
dicating, managing, and operating the CAPCO, provided that the dis­
tribution or payment is not made directly or indirectly to a certified 
investor or an affiliate of a certified investor, including: 
(i) the reasonable costs and expenses of forming, 
syndicating, or organizing the CAPCO, so long as these costs; 
(I)	 shall be limited to the  greater of;  
(-a-) $250,000; or 
(-b-) 5.0% of the amount of certified capital 
the CAPCO initially received as investment from its certified investors; 
or 
(-c-) $1,500,000; and 
(II) provided that at the time the CAPCO closes 
its investment from its certified investors and after deducting the ag­
gregate of the costs of organizing, forming, syndicating, insuring and 
defeasing the obligations, the CAPCO must have available for qualified 
investments, cash and/or permissible investments in an amount equal 
to at least 50% of the amount of certified capital initially received from 
its certified investors. 
(ii) reasonable and necessary fees paid for profes­
sional services, including legal and accounting services, related to the 
operation of the company are limited to 1.0% in any calendar year of 
the amount of certified capital the CAPCO initially received as invest­
ment from its certified investors; and 
(iii) an annual management fee in an amount that  
does not exceed 2.5% of the certified capital of the company; 
(B) any projected increase in federal income or state 
taxes based on income or imputed income of the CAPCO, including 
penalties and interest related to those taxes, of the equity owners of the 
CAPCO resulting from the earnings or other tax liability of the CAPCO 
to the extent that the increase is related to the ownership, management, 
or operation of the CAPCO in Texas. 
(22) Qualified investment means the investment of cash by 
a CAPCO  in  a qualified business for the purchase of any debt, debt 
participation, equity, or hybrid security of any nature or description, 
including a debt instrument or security that has the characteristics of 
debt, but that provides for conversion into equity or equity participation 
instruments such as options or warrants; provided that the investment 
must not have a final stated maturity or be subject to mandatory re­
demption or repurchase prior to two years from the date of initial invest­
ment and, provided further, that not more than 50% is used to refinance 
existing non-CAPCO debt. Notwithstanding the foregoing, a qualified 
investment shall not include an investment that results, or could result, 
in a CAPCO owning 50% or more of the voting or non-voting stock 
of a qualified  business as evidenced by a proforma capitalization table 
presented to the administrator, unless: 
(A) such ownership is the result of: 
(i) the CAPCO’s exercise of its rights and remedies 
following a default in the obligations of the qualified business; 
(ii) the CAPCO’s exercise of preemptive rights 
granted to it in connection with its initial investment in a qualified 
business, provided such rights are exercised in connection with an 
investment in such qualified business by a party other than the CAPCO 
or an affiliate of the CAPCO; 
(iii) the operation of any anti-dilution rights granted 
to a CAPCO in connection with its initial investment in a qualified 
business; or 
(B) such investment is approved by the comptroller 
prior to its being made. 
(23) State premium tax liability means: 
(A) any gross insurance premium tax or health mainte­
nance organization gross receipts tax liability incurred by any person 
under Insurance Code, Chapter 4; or 
(B) if the gross premium tax liability imposed under In­
surance Code, Chapter 4, on January 1, 2003, is eliminated or reduced, 
any substitute tax liability imposed on an insurance company or other 
person that had premium tax liability or health maintenance organiza­
tion gross receipts tax liability under the Insurance Code on that date. 
(24) Strategic investment area means an area of Texas that 
qualifies at the time of investment as a strategic investment area under 
Tax Code, Chapter 171, Subchapter O, or after the expiration of that 
subchapter, an area that qualified as a strategic investment area under 
that subchapter immediately before its expiration. 
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(25) Strategic investment business means a qualified busi­
ness that has its principal business operations located in one or more 
strategic investment areas and that intends to maintain business oper­
ations in the strategic investment areas after receipt of an investment 
by the CAPCO as documented in the business plan or other business 
records that were generated at or before the time of the investment. 
(b) Application Process. Any entity that seeks to operate in 
Texas as a CAPCO under the provisions of the Insurance Code shall 
comply with the application procedures set forth in this section. 
(1) An applicant must file with the comptroller the follow­
ing: 
(A) a completed Application for Certification on a form 
provided by the comptroller, 
(B) a nonrefundable application fee of $7,500; 
(C) an audited balance sheet with an unqualified opin­
ion from an independent certified public accountant and any Statement 
of Auditing Standard No. 61 communications provided by the auditor, 
as of a date not more than 35 days before the date of application; 
(D) documentation that the prospective CAPCO is duly 
organized and qualified to do business in Texas; 
(E) evidence of an equity capitalization of at least 
$500,000 in the form of unencumbered cash or cash equivalents; 
(F) evidence that at least two principals or persons em­
ployed or engaged to manage the funds of the applicant have at least 
four years of experience in the venture capital industry; 
(G) a commitment that if certified, the CAPCO will es­
tablish in Texas its headquarters within 60 days of certification; and 
(H) biographical, personal, financial, investment, and 
historical data for each manager, principal, and the entity itself that 
provides the following, as applicable: 
(i) prior venture capital firms with which the man­
ager or principal was employed that specifically includes details on: 
(I) the valuation of portfolio investments, includ­
ing the manager or principal’s ability to structure and execute timely 
and effective exits from portfolio investments; 
(II) historical investment performance of prior 
firms managed by the same managers or principals; 
(III) historical performance of the CAPCO and 
each of the managers or principals identified in subparagraph (F) of 
this paragraph, relating to investments in early stage businesses; 
(IV) the investment philosophy of the firm; 
(V) the history and strategy of the CAPCO and 
its managers or principals for obtaining investors and making invest­
ments, particularly in the targeted areas of early stage businesses and 
strategic investment businesses, low-income community businesses or 
comparable targeted early stage investments or investments in the un­
derserved areas in Texas or other states; 
(VI) disclosure of any fines, penalties, or other 
sanctions or actions by any state, federal, or other regulatory entity, in­
cluding the Securities and Exchange Commission against the CAPCO 
or its managers or principals, relating to violations of any type; and 
(VII) a five-year business plan, which shall in­
clude the applicant’s investment strategy and investment criteria and 
which must comply with the requirements of subsection (a)(18) of this 
section with respect to qualified investments in qualified businesses. 
If the comptroller determines that an applicant’s investment strategy 
or investment criteria would not effectively further economic develop­
ment in Texas the applicant’s certification may be denied. 
(ii) any other information that the comptroller may 
later request to determine the quality of the firm’s management, repu­
tation, code of ethics, investment strategy, and practices. 
(2) Any false, inaccurate, or misleading information pro­
vided in the application may be grounds for rejection of the application 
and denial of further consideration, as well as decertification, if the in­
formation, discovered at a subsequent date, would have resulted in the 
denial of the certification. The applicant shall also notify the comptrol­
ler as soon as possible or within 10 business days of the following: 
(A) when the applicant is unable to continue as a viable 
going concern; and 
(B) when the applicant is subject to litigation that may 
affect its viability as a going concern. 
(3) Management by certain entities prohibited. An insur­
ance company, group of insurance companies, or other persons who 
may have state premium tax liability or the affiliates of the insurance 
companies or other persons may not, directly or indirectly: 
(A)  manage a CAPCO;  
(B) beneficially own, whether through rights, options, 
convertible interest, or otherwise, more than 10% of the outstanding 
voting securities of a CAPCO; or 
(C) control the direction of investments for a CAPCO. 
(4) Paragraph (3) of this subsection applies without regard 
to whether the insurance company or other person or the affiliate of the 
insurance company or other person is licensed by or transacts business 
in Texas. 
(5) Paragraphs (3) and (4) of this subsection do not pre­
clude a certified investor, insurance company, or any other party from 
exercising its legal rights and remedies, including interim management 
of a CAPCO, if authorized by law, with respect to a CAPCO that is 
in default of its statutory or contractual obligations to the certified in­
vestor, insurance company, or other party. 
(6) The date of receipt of an application is the postmark 
date or the date of the independent delivery. Incomplete applications 
shall be treated as not received. All submissions to the comptroller 
may be either by hand delivery or via overnight common carrier to the 
attention of CAPCO Administrator, Texas Treasury Safekeeping Trust 
Company, 208 E. 10th Street, Austin, Texas 78701. 
(7) The comptroller shall review the application and all re­
quired documents to ensure that the applicant satisfies the requirements 
for certification as a CAPCO. Within 30 days of the date of receipt of 
an application the comptroller shall: 
(A) issue the certification; or 
(B) refuse to issue the certification and provide to the 
applicant the grounds for the refusal, including suggestions for the re­
moval of those grounds. The comptroller shall have 10 business days 
from the day that the additional information was submitted to approve 
or reject the application and certification request. 
(c) Offering material used by a CAPCO. Any offering material 
involving the sale of securities of a CAPCO must include the follow­
ing statement: BY AUTHORIZING THE FORMATION OF A CER­
TIFIED CAPITAL COMPANY, THE STATE OF TEXAS DOES NOT 
ENDORSE THE QUALITY OF MANAGEMENT OR THE POTEN­
TIAL FOR EARNINGS OF THE COMPANY AND IS NOT LIABLE 
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FOR DAMAGES OR LOSSES TO A CERTIFIED INVESTOR IN 
THE COMPANY. USE OF THE WORD "CERTIFIED" IN AN OF­
FERING DOES NOT CONSTITUTE A RECOMMENDATION OR 
ENDORSEMENT OF THE INVESTMENT BY THE COMPTROL­
LER OF PUBLIC ACCOUNTS. IF APPLICABLE PROVISIONS OF 
LAW ARE VIOLATED, THE STATE OF TEXAS MAY REQUIRE 
FORFEITURE OF UNUSED PREMIUM TAX CREDITS AND RE­
PAYMENTS OF USED PREMIUM TAX CREDITS. 
(d) Requirements for renewal and continuance of certification. 
A CAPCO must comply with the requirements for renewal and contin­
uance of certification set forth in this subsection. 
(1) Each CAPCO shall pay a nonrefundable renewal fee of 
$5,000 to the comptroller not later than January 31 of each year, except 
that a renewal fee is not required within six months of the date on which 
the certification is issued. 
(2) If a CAPCO fails to pay its renewal fee on or before 
January 31 of each year, the company must pay, in addition to the re­
newal fee, a late fee of $5,000 to continue its certification. 
(3) If a CAPCO fails to pay the renewal fee and late fee as 
stated in paragraph (2) of this subsection within 60 days after January 
31, the CAPCO shall be subject to decertification. 
(4) To continue to be certified, a CAPCO must make qual­
ified investments of certified capital received from certified investors, 
with respect to Program One and Program Two, according to the fol­
lowing schedule: 
(A) before the third anniversary of its allocation date, a 
CAPCO must have made qualified investments in an amount cumula­
tively equal to at least 30% of the certified capital allocated on such 
date; and 
(B) before the fifth anniversary of its allocation date, a 
CAPCO must have made qualified investments in an amount cumula­
tively equal to at least 50% of the certified capital allocated on such 
date, subject to the following: 
(i) at least 50% of the dollar amount of qualified 
investments required in subparagraph (B) of this paragraph must be 
placed in early stage businesses; and 
(ii) at least 30% of the dollar amount of qualified 
investments required in subparagraphs (A) and (B) of this paragraph 
must be placed in strategic investment and/or low income community 
businesses. 
(5) The aggregate cumulative amount of all qualified in­
vestments made by the CAPCO after its allocation date shall be con­
sidered in the  computation of the percentage requirements in paragraph 
(4) of this subsection, subsection (i) of this section, and any other ap­
plicable provisions in this section. Any investment returns or profits 
received by the CAPCO from a qualified investment may be invested 
in another qualified investment and counted towards any requirement 
in this section with respect to investments of certified capital. 
(6) Any amounts received by a certified capital company 
from a qualified business as commitment fees, closing fees, license 
fees, royalties or similar charges shall be considered as reductions in the 
CAPCO’s qualified investments in the computation of the percentage 
requirements in paragraph (4) of this subsection, subsection (i) of this 
section, and any other applicable provisions in this section. 
(7) A business that is classified as a qualified business, 
early stage business, or strategic investment business or low-income 
community business at the time that the CAPCO first invests in 
the business remains classified as a qualified business, early stage 
business, or strategic investment business or low-income community 
business. The business may receive follow-on investments from 
any CAPCO, even though the qualified business may not meet the 
definition of a qualified business, early stage business, or strategic 
investment business, low income community business as applicable, at 
the time of the follow-on investment, unless the qualified business no 
longer has its principle business operations in Texas. Investment in the 
qualified business by another CAPCO retains the qualified business’ 
original classification. 
(8) A CAPCO may not make a qualified investment the 
cost of which is greater than 15% of the total certified capital of the 
CAPCO at the time of investment. 
(9) A CAPCO shall invest any certified capital not invested 
in qualified investments only in the following, provided however, that 
any such investments are not assigned, pledged, restricted, or otherwise 
encumbered for the benefit of an  affiliate of a CAPCO: 
(A) cash deposited with a federally insured financial in­
stitution located in Texas that is not affiliated with the CAPCO; 
(B) certificates of deposit in a federally insured finan­
cial institution located in Texas that is not affiliated with the CAPCO; 
(C) investment securities that are obligations of the 
United States or its agencies or instrumentalities or obligations that 
are guaranteed fully as to principal and interest by the United States; 
(D) debt instruments rated at least "A" or its equivalent 
at the time of purchase by a nationally recognized credit rating organi­
zation, or issued by, or guaranteed with respect to payment by an entity 
whose unsecured indebtedness is rated at least "A" or its equivalent by 
a nationally recognized credit rating organization and which indebted­
ness is not subordinated to other unsecured indebtedness of the issuer 
or the guarantor provided that the debt instruments are not procured 
through a financial institution affiliated with the CAPCO; 
(E) obligations of Texas or any municipality or politi­
cal subdivision of Texas provided that the obligations are not procured 
through a financial institution affiliated with the CAPCO; and 
(F) any other investments approved in advance and in 
writing by the comptroller. 
(10) If a qualified business moves its principal business op­
erations outside Texas before the 90th day after a CAPCO makes an in­
vestment in it, the investment is not considered a qualified investment 
for the purposes of the percentage requirements in paragraph (4) of this 
subsection, subsection (i) of this section, and any other applicable pro­
visions in this section. 
(11) Any transfer, sale, acquisition, purchase, assignment, 
or merger of a CAPCO ownership interest should be pre-approved by 
the comptroller. In no event shall an owner or any affiliate, having an 
ownership interest of 10% or greater, of a CAPCO, acquire an owner­
ship interest of 10% or greater in another CAPCO without the written 
approval of the comptroller. The comptroller may request any infor­
mation deemed necessary to evaluate changes in CAPCO ownership. 
(e) Annual review. Each CAPCO is subject to review as spec­
ified in this section to determine compliance with rules and statutes. 
(1) The comptroller shall conduct an annual review of each 
CAPCO to: 
(A) ensure that the CAPCO continues to satisfy the re­
quirements of this section and Insurance Code, Articles 4.51 - 4.73; 
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(B) ensure that the CAPCO has not made any invest­
ment in violation of this section and Insurance Code, Articles 4.51 ­
4.73; and 
(C) determine the eligibility status of its qualified in­
vestments. 
(2) Each CAPCO shall pay the reasonable cost for the an­
nual review to be billed by the comptroller or, if the review is conducted 
by an independent examiner under the authority of the comptroller, the 
CAPCO shall reimburse the comptroller. 
(f) Decertification. A CAPCO may be decertified for viola­
tions of this section or the Insurance Code, and premium tax credits 
may be recaptured and forfeited to the extent expressly set forth in this 
section or in the Insurance Code. 
(1) A material violation of Insurance Code, Articles 4.56, 
4.58, or 4.59 is grounds for decertification of a CAPCO. The comptrol­
ler shall notify the officers of the CAPCO in writing of the violations 
and that the company may be decertified after 120 days from the date 
on which the notice is mailed, unless the violations are corrected as de­
termined by the comptroller. 
(A) Violations of Insurance Code, Articles 4.56(a), 
4.56(b), 4.56(f) or 4.56(h) shall constitute a material violation of the 
statutes. 
(B) Two consecutive violations of the requirements of 
Insurance Code, Article 4.58 or 4.59 shall constitute a material viola­
tion of the statute. 
(C) Two or more consecutive instances of a CAPCO 
failing to pay fees or penalties on a timely basis, two or more con­
secutive omissions of required information, a misstatements of facts 
in applications or annual reports, shall constitute material violations of 
the statutes. 
(2) A hearing is available to a CAPCO that is subject to de­
certification as provided in Chapter 1, Subchapter A, Division 1, §§1.1 
- 1.42 of this title (relating to Central Administration). 
(3) Decertification is effective on the date on which the 
company receives notice of decertification from the comptroller. No­
tices will be sent via certified mail or via an overnight common carrier 
delivery service, and become effective on receipt by the CAPCO. 
(4) In the event of decertification of a CAPCO, the comp­
troller shall notify any appropriate state agency of the decertification 
including, but not limited to the Secretary of State, the Office of Eco­
nomic Development and Tourism, and the Office of the Insurance Com­
missioner. 
(5) Premium tax credits previously claimed shall be recap­
tured and future premium tax credits shall be forfeited following decer­
tification of a CAPCO in accordance with the provisions of Insurance 
Code, Article 4.63. 
(6) When a CAPCO has invested an amount equal to 100% 
of its certified capital, with respect to Program One, in qualified invest­
ments, any premium tax credit claimed or to be claimed by a certified 
investor with respect to an investment in Program One is not subject to 
recapture or forfeiture. When a CAPCO has invested an amount equal 
to 100% of its certified capital with respect to Program Two in quali­
fied investments, any premium tax credit claimed or to be claimed by a 
certified investor with respect to an investment in Program Two is not 
subject to recapture or forfeiture. 
(7) The comptroller will send a written notice to each cer­
tified investor whose premium tax credit is subject to recapture or for­
feiture for failure of the CAPCO to maintain certification eligibility. 
Notification will be sent in accordance with paragraph (3) of this sub­
section. 
(8) The comptroller may impose an administrative penalty 
on any CAPCO that violates the provisions of this section. Each day 
a violation continues or occurs is a separate violation. The maximum 
penalty may not exceed $25,000 for each violation. 
(A) The penalty amounts are based on the following: 
(i) seriousness of the violations, including the na­
ture, circumstances, extent, and gravity of the violation; 
(ii) economic harm caused by the violation; 
(iii) history of previous violations; 
(iv) amount necessary to deter a future violation; 
(v) efforts to correct the violation; and 
(vi) any other matter that justice may require. 
(B) Each of the following is a separate violation that 
is subject to a penalty of $5,000. Thereafter, an additional penalty of 
$5,000 will be imposed for each 30 day period the violation remains 
uncorrected: 
(i) failure to file annual reports by January 31; 
(ii) failure to maintain in the principal office in Texas 
all financial, administrative, management and investment records, in­
cluding details of both qualified investments and unqualified invest­
ments; 
(iii) failure to report names and addresses of certi­
fied investors, including the date and amount of investments; 
(iv) failure to file an annual audited financial state­
ment with an unqualified opinion and any Statement of Auditing Stan­
dard No. 61 communication by April 1; and 
(v) failure to provide detailed financial and invest­
ment information that supports each annual report. 
(C) Each of the following is a separate violation that is 
subject to a penalty of $10,000. Thereafter, an additional penalty of 
$10,000 will be imposed for each 30 day period the violation remains 
uncorrected: 
(i) failure to maintain the primary CAPCO office in 
Texas; 
(ii) investment in a business that is found to be un­
qualified, without first requesting from the comptroller an evaluation 
of the business as provided under subsection (g) of this section; and 
(iii) failure to provide information about the 
CAPCO’s operation within 30 days after the comptroller requests the 
information. 
(D) If a CAPCO is assessed penalties, a re-determina­
tion hearing may be requested as provided in Tax Code, Chapter 111. 
(9) Indemnity Agreements and Insurance Authorization. A 
CAPCO may agree to indemnify or purchase insurance for the benefit 
of a certified investor for losses resulting from the recapture or forfei­
ture of premium tax credits under Insurance Code, Article 4.63. Any 
guaranty, indemnity, bond, insurance policy, or other payment under­
taking made under this section may not be provided by more than one 
certified investor of the CAPCO or affiliate of the certified investor. 
(g) Premium Tax Credits. In the year a certified investor 
makes an investment of certified capital, the certified investor shall 
earn a vested premium tax credit that is equal to the amount of the 
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investment, subject to the other provisions in this section. With respect 
to Program One, beginning with the tax report due March 2, 2009, for 
the 2008 tax year, a certified investor may take up to 25% of these tax 
credits each year until all credits have been used. The credit may not 
be applied to estimated payments due in 2008, but may be applied to 
estimated payments beginning with those made in 2009. With respect 
to Program Two, beginning with the tax report due March 1, 2013 for 
the 2012 tax year, a certified investor may take up to 25% of these 
credits each year until all credits have been used. The credit may not 
be applied to estimated payments due in 2012 but may be applied to 
estimated payments beginning with those made in 2013. 
(1) The credit to be applied against state premium tax lia­
bility in any one year may not exceed the state premium tax liability 
of the certified investor for the taxable year. Any unused credit against 
state premium tax liability may be carried forward indefinitely until the 
premium tax credits are used. 
(2) A certified investor claiming a credit against state pre­
mium tax liability earned through an investment in a Texas CAPCO is 
not required to pay any additional retaliatory tax levied under Insur­
ance Code, Article 21.46, as a result of claiming that credit. 
(3) A premium tax credit allocation claim form for certified 
investors must be prepared and executed by each CAPCO receiving an 
investment commitment, on a form provided by the comptroller. A 
CAPCO and its affiliates may not file premium tax credit allocation 
claims in excess of the maximum amount of certified capital for which 
premium tax credits may be allowed. The form shall include an affi ­
davit of the certified investor that legally binds the investor to make an 
investment of certified capital in an amount allocated by the comptrol­
ler. The forms with respect to Program One are due from each CAPCO 
not later than the 120th day after the date the CAPCO rule is adopted. 
The forms with respect to Program Two are due from each CAPCO not 
later than January 1 2008. 
(4) The comptroller shall notify each CAPCO of the 
amount of tax credits allocated to each certified investor not later than 
the 15th business day after the date on which the comptroller accepts 
premium tax credit allocation claims. 
(5) A certified investor’s tax credits are limited to the 
amount of certified capital as allocated or as subsequently reallocated 
by the comptroller and funded by the certified investor. The maximum 
request for premium tax credits that any one individual certified 
investor, on an aggregate basis with its affiliates, may request in one 
or more premium tax allocation claim forms submitted pursuant to 
paragraph (1) of this subsection may not, with respect to Program One 
or Program Two as applicable, exceed the greater of: 
(A) $10 million; or 
(B) 15% of the maximum aggregate amount available 
under Insurance Code, Article 4.67(a). 
(6) The total amount of credits allowed is $200 million Pro­
gram One and $200 million for Program Two. Total annual credits, 
with respect to each of Program One and Program Two, are limited to 
the lesser of $50 million per year, or 25% of the total amount of in­
vestment with respect to each of Program One and Program Two. A 
CAPCO, together with its affiliates, may not file premium tax credit 
allocation claims on behalf of its investors in excess of $200 million 
with respect to Program One or Program Two. 
(7) Pro rata allocation of credits. 
(A) The comptroller shall perform a pro rata allocation 
of the total amount of premium tax credits under this if: 
(i) the total amount of certified capital requested un­
der paragraph (3) of this subsection exceeds the total limit on credits 
under paragraph (6) of this subsection; or 
(ii) if an allocation of credits under clause (i) of this 
subparagraph has occurred and a CAPCO notifies the comptroller ei­
ther by hand delivery or overnight common carrier delivery service that 
it did not receive an investment of certified capital equal to the amount 
of the investment commitment from one or more investors, as provided 
on the premium tax credit allocation form that is filed under paragraph 
(3) of this subsection, before the end of the 10th business day after the 
date of receipt of the notice of allocation. 
(B) the pro rata allocation for each certified investor 
shall be computed as follows: 
(i) for an allocation under subparagraph (A)(i) of 
this paragraph, a fraction, the numerator of which is the value deter­
mined in paragraph (5) of this subsection for each certified investor 
and the denominator of which is the total amount of all premium tax 
credit allocation claims that are filed with respect to Program One or 
Program Two under paragraph (3) of this subsection, for all certified 
investors, multiplied by the total limit on credits for such program as 
provided by paragraph (6) of this subsection. 
(ii) for a reallocation under subparagraph (A)(ii) of 
this paragraph, the comptroller shall reallocate the forfeited premium 
tax credit allocation among the other certified investors in all CAPCOs 
that originally received an allocation, in an amount that will ensure a 
result after reallocation that is the same as if the original request for the 
forfeited allocation had not been included in the allocation process. 
(8) Premium tax credits allocated under this subsection 
may be transferred or assigned as provided in §3.830 of this title 
(relating to Premium Tax Credit for Examination Expenses, Evalua­
tion Fees, Assessments, and Certified Capital Companies (CAPCOs); 
Limitations and Transfers). The transfer or assignment of a premium 
tax credit does not affect the schedule for taking premium tax credits 
under this section. The transfer, sale, or assignment of premium tax 
credits, are subject to the follow conditions: 
(A) Failure to comply with §3.830 of this title, could 
jeopardize the investor’s ability to transfer premium tax credits. 
(B) Any liability with respect to premium tax credits 
transferred pursuant to Insurance Code, Article 4.71, that are recap­
tured pursuant to Insurance Code, Chapter 4, Subchapter B, shall be 
the responsibility of the taxpayer that actually claimed the credit. 
(9) If a CAPCO is decertified, the comptroller will adjust 
any tax report records that are impacted by the recapture or forfeiture 
of premium tax credits under Program One or Program Two and will 
enforce the collection of additional premium taxes as a result of the 
recapture or forfeiture. For purposes of this section in the recapture of 
tax credits taken, the provisions of Tax Code, §111.207, shall apply as 
if the limitation period had been tolled before the end of the limitation 
under Tax Code, §111.204. These provisions shall apply to all insurers 
and persons, including those who received a transfer or assignment of 
the credits to be adjusted or recaptured. 
(h) Evaluation of Proposed Qualified Business. Before a 
CAPCO makes an investment, it may request that the comptroller 
determine whether the business is a qualified business, an early 
stage business, or a strategic investment business or a low-income 
community business. The CAPCO shall provide all information it 
has gathered on the business including its plan of operation and plans 
for future expansion. The request may be denied if the comptroller 
determines that the proposed investment is not consistent with the 
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CAPCO’s investment strategy or investment criteria as approved by 
the comptroller at certification. 
(1) Not later than 15 business days following receipt of a 
request, the comptroller shall issue a determination of whether the busi­
ness meets the definition of a qualified business, early stage business, 
or strategic investment business or low-income community business. 
(2) The comptroller may notify the CAPCO that an addi­
tional 15 business days will be needed to review and make the deter­
mination. 
(3) If the comptroller fails to notify the CAPCO as pro­
vided under either paragraph (1) or (2) of this subsection, the business 
is considered to be a qualified business, early stage business, or a strate­
gic investment business or low-income community business, as appro­
priate. 
(i) Qualified distributions and repayment of debt. A CAPCO 
may make a qualified distribution at any time. A CAPCO may make 
a distribution or payment that is not a qualified distribution only if the 
CAPCO has made original qualified investments in an amount cumu­
latively equal to 100% of its certified capital. 
(1) A CAPCO may make repayments of principal and in­
terest on its indebtedness without regard to this subsection, and with­
out restriction, including repayments of indebtedness of the CAPCO 
on which certified investors earned premium tax credits. Repayments 
do not relieve the CAPCO of the requirements for renewal and contin­
uance of certification under subsection (d) of this section. 
(2) If a business in which a qualified investment has been 
made relocates its principal business operations outside Texas during 
the term of the CAPCO’s investment in the business, the cumulative 
amount of qualified investments made from Program One or Program 
Two, for purposes of satisfying the requirements of this subsection, is 
reduced by the amount of the CAPCO’s qualified investments in this 
business. This provision shall not apply if the business demonstrates 
that it has returned its principal business operations to Texas not later 
than 90 days after the date of its relocation. 
(3) If a qualified business in which a qualified investment 
has been made is subsequently acquired by or merged into another en­
tity, whether headquartered inside or outside of Texas during the term 
of the CAPCO investment in the business, it will remain a qualified 
investment and not be subject to paragraph (2) of this subsection, if 
after the acquisition or merger and for the duration of the CAPCO’s in­
vestment in the business, the business continues to operate within the 
remaining provisions of this section for qualified business as stated in 
subsection (a)(15) of this section. 
(4) If, after a CAPCO initially invests in a qualified 
business, there is a subsequent follow on investment in that qualified 
business, the investment will be considered an additional qualified in­
vestment for purposes of satisfying the provision requiring investment 
milestones. 
(j) Required reports. Each CAPCO shall report to the comp­
troller: 
(1) as soon as practicable after receipt of certified capital, 
but not to exceed 45 days;  
(A) the certified investors name, address, and taxpayer 
identification number; 
(B) the date and amount of investment received by the 
CAPCO from each certified investor; and 
(C) the type and amount of security issued by the 
CAPCO to the certified investors in exchange for the investment 
resulting in premium tax credits, including the names of the companies 
that issued the security together with a copy of the security instrument. 
(2) An annual report due each January 31 that contains: 
(A) the amount of the CAPCO’s certified capital, in­
cluding details of all investments, at the end of the preceding calendar 
year, including but not limited to whether or not the company has in­
vested more than 15% of its total certified capital in any one business 
for Program One or Program Two; 
(B) a detailed listing of investment violations under this 
section; 
(C) each qualified investment the CAPCO made during 
the preceding year and, with respect to each qualified investment, the 
number of retained jobs and the average wages paid per employee of 
the qualified business at the time the qualified investment was made 
with respect to Program One and Program Two; 
(D) the number of jobs created by the investment and 
the average wages paid for the jobs; 
(E) the classification of the qualified businesses accord­
ing to the industrial sector and the size of the business; 
(F) a copy of the business plan or plan of operation for 
each of the qualified businesses in which the CAPCO invested in the 
preceding year; and 
(G) any other information the comptroller requires by 
notification or instructions to each CAPCO. 
(3) An annual audited financial statement for the prior cal­
endar year ending December 31, by April 1, that includes the opinion 
of an independent certified public accountant. The auditor shall also 
address the methods of operation and conduct of the business of the 
company by performing certain agreed upon procedures to determine 
whether: 
(A) the company is complying with Insurance Code, 
Chapter 4, Subchapter B, with respect to the CAPCO requirements and 
the rules adopted in this section; 
(B) the funds received by the company have been in­
vested as required within the time provided by Insurance Code, Article 
4.56(a); and 
(C) the company has invested the funds in qualified 
businesses. 
(k) Report to the legislature. The comptroller shall prepare a 
biennial report to the legislature with respect to results of implemen­
tation of this section. This report shall be filed with the governor, the 
lieutenant governor, and the speaker of the house of representatives, 
not later than December 15 of each even-numbered year. The report 
shall include: 
(1) the names and number of CAPCOs holding certified 
capital; 
(2) the amount of certified capital invested in each 
CAPCO; 
(3) the amount of certified capital the CAPCO has invested 
in qualified business, including the names and locations of the busi­
nesses, as of January 1, 2006, and each subsequent year; 
(4) the amount of tax credits granted based on certified in­
vestments along with the  tax credits  taken by year;  
(5) the performance of each CAPCO with respect to re­
newal and reporting requirements; 
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(6) information concerning qualified businesses in which 
CAPCOs have invested, and is to include: 
(A) the classification of the businesses, along with the 
industrial sector and size of each business; 
(B) the total number of jobs created by the investment 
and the average wages paid for the jobs; and 
(C) the total number of jobs retained as a result of the 
investment and the average wages paid for the jobs; 
(7) a list of the CAPCOs that have been decertified or that 
have failed to renew the certification and the reason for any decertifi ­
cation. 
(l) Confidentiality: any information containing confidential 
business or trade secrets shall be kept confidential only to the extent 
provided by the Texas Public Information Act, Texas Government 
Code, Chapter 552. 
This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 




Comptroller of Public Accounts 
Effective date: June 17, 2008 
Proposal publication date: December 21, 2007 
For further information, please call: (512) 475-0387 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 
PART 6. TEXAS DEPARTMENT OF 
CRIMINAL JUSTICE 
CHAPTER 152. CORRECTIONAL 
INSTITUTIONS DIVISION 
SUBCHAPTER D. OTHER RULES 
37 TAC §152.51 
The Texas Board of Criminal Justice adopts the amendments to 
§152.51, Authorized Witnesses to the Execution of an Inmate 
Sentenced to Death, with changes to the text as published in the 
April 11, 2008, issue of the Texas Register (33 TexReg 2909). 
The amendments are necessary to add clarity, increase the num­
ber of victim witnesses to six under certain circumstances and 
authorize other persons to witness the execution upon approval 
of the TDCJ Executive Director. 
A comment was received requesting a revision that would allow a 
spiritual advisor to accompany the victim’s close relatives to an 
execution, as is allowed for the offender. The suggestion was 
incorporated into subsection (b). 
The amendments are adopted under Texas Code of Criminal 
Procedure, art. 43.20. 
Cross Reference to Statutes: Texas Government Code, 
§492.013. 
§152.51. Authorized Witnesses to the Execution of an Offender Sen-
tenced to Death. 
(a) Purpose. The purpose of this rule is to specify those per­
sons who are authorized to witness the scheduled execution of an of­
fender who has been sentenced to death. 
(b) Victim Witnesses. Five (5) close relatives of the victim and 
a spiritual advisor may be victim witnesses. The total number of victim 
witnesses shall not exceed six (6), unless the provision under (b)(2)(C) 
of this rule applies, at which time the number of victim witnesses shall 
not exceed seven (7). 
(1) "Close relative of the victim" means the following per­
sons in relation to the victim for whose death an offender is sentenced 
to death: 
(A) The spouse of the victim at the time of the victim’s 
death; 
(B) A parent or stepparent of the victim; 
(C) An adult brother, sister, child or stepchild of the vic­
tim (adult is defined as anyone 18 years of age or older); or 
(D) An individual who had a close relationship with the 
victim or has a close relationship with a relative of the victim, upon 
the recommendation of the Victim Services Division (VSD) and the 
approval of the Director of the Correctional Institutions Division (CID). 
(2) If there are fewer than five (5) close relatives of the 
victim, others may be permitted to attend the execution as follows: 
(A) Close relatives of a victim for whose death the of­
fender has been convicted but for whose death the offender is not sen­
tenced to death; 
(B) If there are still fewer than five (5) persons, close 
relatives of a victim for whose death the offender is unequivocally re­
sponsible, upon the recommendation of the VSD and approval of the 
Director of the CID; and 
(C) If there are multiple victims involved relating to the 
offense for which the offender has been convicted and sentenced to 
death, the total number of witnesses shall be increased to six (6). 
(3) The spiritual advisor shall be a bona fide pastor or com­
parable official (e.g., minister, priest or rabbi) of the victim’s close rel­
atives’ religion. 
(c) Offender Witnesses. Individuals that may be offender wit­
nesses are as follows: 
(1) Five (5) relatives or friends and a spiritual advisor, if 
requested by the condemned offender, are eligible to attend the execu­
tion of the condemned offender if: 
(A) The condemned offender provides a list of wit­
nesses and the name or type of spiritual advisor requested to attend 
the execution to the Classification and Records Department at least 14 
days prior to the date of execution; and 
(B) The witnesses and spiritual advisor requested by the 
offender are on the offender’s approved Visitors List and the witnesses 
are 18 years of age or older. 
(2) If less than 14 days prior to the scheduled execution 
the condemned offender requests to change the names of previously 
submitted witnesses or requested spiritual advisor, the offender shall 
submit a request in writing to the Director of the CID who shall approve 
or disapprove the changes. 
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(3) The spiritual advisor shall be a bona fide pastor or com­
parable official (e.g., minister, priest or rabbi) of the condemned of­
fender’s elected religion. 
(d) Other Witnesses. The only persons other than those listed 
in subsection (b) and (c) above who are authorized to witness an exe­
cution are: 
(1) Texas Department of Criminal Justice (TDCJ) staff or 
law enforcement staff as deemed necessary by the Director of the CID; 
(2) Members of the Texas Board of Criminal Justice 
(TBCJ); 
(3) Inspector General or designee and the Office of the In­
spector General (OIG) assigned staff as deemed necessary by the In­
spector General; 
(4) TDCJ Chaplains; 
(5) Walker County Judge; 
(6) Walker County Sheriff; 
(7) Media pool representatives consisting of: 
(A) One (1) reporter from the Huntsville Item; 
(B) One (1) reporter from the Associated Press (AP); 
(C) Three (3) additional print media and/or broadcast 
media representatives selected from rotating lists of applicants main­
tained by the TDCJ Public Information Office; and 
(8) Any other person as approved by the TDCJ Executive 
Director. 
(e) Prohibition of Attendance. Any offender currently con­
fined within the TDCJ is specifically denied authorization to witness 
the execution of an offender. 
(f) Victim Notification. 
(1) The VSD shall maintain a list of scheduled executions 
and any subsequent updates regarding significant changes pertaining to 
the execution (e.g., dates, court rulings, etc.). The Executive Clemency 
Section of the Board of Pardons and Paroles (BPP) will provide a list 
of scheduled executions to the VSD in an expedient manner. 
(2) The VSD is responsible for notifying the victim(s) 
and/or close relatives of the victim of the scheduled execution date, 
time and location, upon request. It is the responsibility of the victim(s) 
and/or close relatives to notify the VSD of any subsequent address or 
telephone number changes and their intent to attend. 
(3) The relatives of the victim shall be identified and ap­
proved by the VSD. 
(4) It is the responsibility of the VSD to notify the Director 
of the CID, no later than five (5) days prior to the scheduled execution 
date, of the names and contact numbers for the victim’s witnesses who 
plan to attend. 
(5) The VSD shall contact the relatives of the victim and 
provide information regarding the written procedures affecting their 
participation. 
(g) Requirements for the Execution Chamber. The room pro­
vided for the execution shall be arranged so that: 
(1) There is sight and sound separation between any of­
fender witnesses and any victim witnesses; and 
(2) There is sound separation between the condemned of­
fender and those in attendance, except arrangements shall be provided 
to allow those in attendance to hear the statements of the condemned 
offender. 
This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 
Filed with the Office of the Secretary of State on May 27, 2008. 
TRD-200802769 
Melinda Hoyle Bozarth 
General Counsel 
Texas Department of Criminal Justice 
Effective date: June 16, 2008 
Proposal publication date: April 11, 2008 
For further information, please call: (512) 463-0422 
CHAPTER 159. SPECIAL PROGRAMS 
37 TAC §159.1 
The Texas Board of Criminal Justice adopts the amendments 
to §159.1, Substance Abuse Felony Punishment Facilities 
(SAFPF) Eligibility Criteria, without changes to the text, as 
published in the April 11, 2008, issue of the Texas Register (33 
TexReg 2911), and it will not be republished. 
The amendments are necessary to conform  the rule to  state  law.  
The amendments are adopted under Texas Government Code 
§493.009 and Texas Code of Criminal Procedure, art. 42.12, 
§14. 
Cross Reference to Statutes: Texas Government Code, 
§492.013. 
This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 
Filed with the Office of the Secretary of State on May 27, 2008. 
TRD-200802770 
Melinda Hoyle Bozarth 
General Counsel 
Texas Department of Criminal Justice 
Effective date: June 16, 2008 
Proposal publication date: April 11, 2008 
For further information, please call: (512) 463-0422 
TITLE 43. TRANSPORTATION 
PART 1. TEXAS DEPARTMENT OF 
TRANSPORTATION 
CHAPTER 9. CONTRACT MANAGEMENT 
SUBCHAPTER A. GENERAL 
43 TAC §9.3 
The Texas Department of Transportation (department) adopts 
amendments to §9.3, Protest of Department Purchases under 
the State Purchasing and General Services Act. The amend­
ments to §9.3 are adopted with changes to the proposed text as 
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published in the March 14, 2008, issue of the Texas Register (33 
TexReg 2272). 
EXPLANATION OF ADOPTED AMENDMENTS 
House Bill 3560, 80th Legislature, 2007, adopted Government 
Code, §2155.0011, which transferred state purchasing duties 
from the Texas Building and Procurement Commission to the 
comptroller. Government Code, §2155.076 requires state 
agency protest rules to be consistent with protest rules adopted 
by the comptroller. 
Amendments to §9.3, Protest of Department Purchases under 
the State Purchasing and General Services Act, update agency 
titles and statutory references to reflect the transfer of state pur­
chasing responsibilities to the comptroller. Changes to the defi ­
nitions, the deadline for filing a protest and an appeal, and docu­
ment retention requirements are made to make the rules consis­
tent with the rules adopted by the comptroller’s office. Various 
minor grammatical amendments have also been made to clarify 
the existing provisions of this section. For consistency, "chair­
man" has been changed to "chair" in §9.3(g)(5). 
COMMENTS 
No comments on the proposed amendments were received. 
STATUTORY AUTHORITY 
The amendments are adopted under Transportation Code, 
§201.101, which provides the Texas Transportation Commis­
sion with the authority to establish rules for the conduct of the 
work of the department, and more specifically, Government 
Code, §2155.076 which requires the department to adopt rules 
concerning protest of purchase. 
CROSS REFERENCE TO STATUTE 
Government Code, §2155.076. 
§9.3. Protest of Department Purchases under the State Purchasing 
and General Services Act. 
(a) Purpose. The purpose of this section is to provide a pro­
cedure for vendors to protest purchases made by the department. Pur­
chases made by the Texas Procurement and Support Services division 
of the Comptroller of Public Accounts office on behalf of the depart­
ment  are addressed in 34 TAC Chapter 20. 
(b) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 
(1) Act--Government Code, Chapters 2151-2177, the State 
Purchasing and General Services Act. 
(2) Commission--The Texas Transportation Commission. 
(3) Department--The Texas Department of Transportation. 
(4) Director of general services--The director of the general 
services division of the department. 
(5) Director of purchasing--The director of purchasing in 
the general services division of the department. 
(6) District engineer--The chief administrative officer in 
charge of a district of the department. 
(7) Division--An organizational unit in the department’s 
Austin headquarters. 
(8) Executive director--The executive director of the de­
partment. 
(9) Interested party--A vendor that has submitted a bid, 
proposal, or other expression of interest for the purchase involved. 
(10) Purchase--A procurement action for commodities or 
non-professional services under the Act. 
(c) Filing of protest. 
(1) An actual or prospective bidder or offeror who is ag­
grieved in connection with the solicitation, evaluation, or award of a 
purchase may file a written protest. The protest must be addressed to 
the attention of the district engineer in whose district the action is being 
or was processed, or to the director of purchasing for purchases made 
on behalf of a division, but sent to the office of the director of general 
services. The protest must be received in the office of the director of 
general services within 10 working days after such aggrieved person 
knows, or should have known, of the action. 
(2) The protest must be sworn and contain: 
(A) the provision of or rule adopted under the Act that 
the action is alleged to have violated; 
(B) a specific description of the alleged violation; 
(C) a precise statement of the relevant facts; 
(D) the issue to be resolved; 
(E) argument and authorities in support of the protest; 
and 
(F) a statement that copies of the protest have been 
mailed or delivered to other identifiable interested parties. 
(d) Suspension of award. If a protest or appeal of a protest 
has been filed, then the department will not proceed with the solici­
tation or the award of the purchase until the executive director or his 
or her designee, not below the level of division director, consults with 
the director of general services and the appropriate district engineer or 
the director of purchasing, and makes a written determination that the 
award of the purchase should be made without delay to protect sub­
stantial interests of the department. 
(e) Informal resolution. The district engineer or the director of 
purchasing may informally resolve the dispute, including: 
(1) soliciting written responses to the protest from other in­
terested parties; and 
(2) resolving the dispute by mutual agreement. 
(f) Written determination. If the protest is not resolved by 
agreement, the district engineer or the director of purchasing will issue 
a written determination to the protesting party and interested parties 
which sets forth the reason of the determination. The district engineer 
or the director of purchasing may determine that: 
(1) no violation has occurred; or 
(2) a violation has occurred and it is necessary to take re­
medial action which may include: 
(A) declaring the purchase void; 
(B) reversing the award; and 
(C) re-advertising the purchase using revised specifica­
tions. 
(g) Appeal. 
(1) An interested party may appeal the determination to the 
executive director. The written appeal must be received in the execu­
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tive director’s office no later than 10 working days after the date of the 
determination. The appeal is limited to a review of the determination. 
(2) The appealing party must mail or deliver copies of the 
appeal to the determining district engineer or the director of purchasing 
and other interested parties with an affidavit that such copies have been 
provided. 
(3) The general counsel shall review the protest, the deter­
mination, the appeal, and prepare a written opinion with recommenda­
tion to the executive director. 
(4) The executive director may: 
(A) issue a final written determination; or 
(B) refer the matter to the commission for its consider­
ation at a regularly scheduled open meeting. 
(5) The commission may consider oral presentations and 
written documents presented by the department and interested parties. 
The chair shall set the order and the amount of time allowed for presen­
tation. The commission’s determination of the appeal shall be adopted 
by minute order and reflected in the  minutes of the meeting. 
(6) The decision of the commission or executive director 
shall be final. 
(h) Filing deadline. Unless the commission determines that 
the appealing party has demonstrated good cause for delay or that a 
protest or appeal raises issues significant to procurement practices or 
procedures, a protest or appeal that is not filed timely will not be con­
sidered. 
(i) Document retention. The department shall maintain all 
documentation on the purchasing process that is the subject of a protest 
or appeal in accordance with the retention schedule of the department. 
This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 




Texas Department of Transportation 
Effective date: June 19, 2008 
Proposal publication date: March 14, 2008 
For further information, please call: (512) 463-8683 
SUBCHAPTER C. CONTRACTING FOR 
ARCHITECTURAL, ENGINEERING, AND 
SURVEYING SERVICES 
43 TAC §9.38 
The Texas Department of Transportation (department) adopts 
amendments to §9.38, Contract Management. The amend­
ments to §9.38 are adopted without changes to the proposed 
text as published in the March 14, 2008, issue of the Texas 
Register (33 TexReg 2273) and will not be republished. 
EXPLANATION OF ADOPTED AMENDMENTS 
Senate Bill 924, 80th Legislature, 2007, amended Government 
Code, Chapter 2252, Subchapter Z, relating to rules and policies 
adopted by state agencies regarding engineering or architectural 
errors or omissions. The legislative amendments require that all 
state agency rules and policies that address errors and omis­
sions contain certain specified provisions. Because the required 
provisions are more appropriate for a policy than for administra­
tive rules, the department has adopted an internal policy docu­
ment that contains the required provisions. In addition, standard 
contract provisions adequately address errors and omissions re­
covery. Therefore, subsection (f), dealing with errors and omis­
sions, is not necessary and is being deleted. 
COMMENTS 
No comments on the proposed amendments were received. 
STATUTORY AUTHORITY 
The amendments are adopted under Transportation Code, 
§201.101, which provides the Texas Transportation Commission 
with the authority to establish rules for the conduct of the work 
of the department. 
CROSS REFERENCE TO STATUTE 
Government Code, §2252.904. 
This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 




Texas Department of Transportation 
Effective date: June 19, 2008 
Proposal publication date: March 14, 2008 
For further information, please call: (512) 463-8683 
CHAPTER 25. TRAFFIC OPERATIONS 
SUBCHAPTER G. INFORMATION LOGO SIGN 
AND TOURIST-ORIENTED DIRECTIONAL 
SIGN PROGRAM 
43 TAC §§25.401, 25.405, 25.406, 25.408 
The Texas Department of Transportation (department) adopts 
amendment to §25.401, Definitions; §25.405, Commercial Es­
tablishment Eligibility; §25.406, Major Shopping Area Eligibil­
ity; and §25.408, TOD Sign Program Operation, all concerning 
the Information Logo Sign and Tourist-Oriented Directional Sign 
Program. The amendments to §§25.401, 25.405, 25.406, and 
25.408 are adopted without changes to the proposed text as 
published in the March 14, 2008, issue of the Texas Register 
(33 TexReg 2275) and will not be republished. 
EXPLANATION OF ADOPTED AMENDMENTS 
Under Transportation Code, Chapter 391, the department is re­
sponsible for managing several sign programs designed to pro­
vide motorists with information. The programs are Specific In­
formation Logo Signs (Logo), Major Shopping Area Guide Signs 
(MSAG), and Tourist-Oriented Directional Signs (TOD). 
House Bill 3441, 80th Legislature, Regular Session, 2007, 
amended Transportation Code, §391.092 to authorize the Texas 
Transportation Commission (commission) to establish by rule 
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what constitutes an eligible highway for location of Logo and 
MSAG signs. The statute requires that any rule adopted by the 
commission must be in compliance with federal law, regulations, 
and guidelines. 
House Bill 3441 also removed the statutory definition of a major 
shopping area and authorized the department to determine by 
rule what type of retail establishment will qualify for a sign un­
der the program. The rule must comply with federal regulations 
and guidelines for the sign program. The MSAG urban highway 
restriction was also removed from the statute allowing the de­
partment to authorize signs on any eligible highway. 
The amendments are designed to implement the provisions of 
House Bill 3441 as well as make other minor clarifications to the 
existing eligibility requirements. 
Amendments to §25.401, Definitions, change the definition for 
the term "eligible highway" as used in relation to the Informa­
tion Logo Sign Program. House Bill 3441 repealed the statu­
tory definition for eligible highway allowing the commission to set 
the definition by rule. This amendment removes the restrictive 
language regarding population and a 65 mile per hour speed 
limit from the definition and will allow Logo signs on any con­
trolled access highway. Federal guidelines require the use of the 
signs to be limited to areas where adequate sign spacing can be 
achieved. The department currently allows the placement of a 
Logo sign on a controlled access highway under the variance 
program. The amendment will streamline the department’s op­
eration by removing the need for a variance request procedure 
and review. Due to the current policy, the department does not 
anticipate an increase in the number of installed Logo signs. 
Amendments to §25.405, Commercial Establishment Eligibility, 
clarify the requirements for participation in the Specific Informa­
tion Logo Sign Program. 
Section 25.405(b)(2)(B) requires a food establishment prepare 
the food on site. The department has determined that this is too 
restrictive and does not reflect how some food establishments 
are currently operating. The department currently allows an ex­
ception to this requirement by variance. Because of the variance 
program, the department does not anticipate any increase in the 
total number of Logo signs installed under the program due to 
this amendment. 
The requirements for eligibility for a lodging establishment under 
§25.405(b)(3)(B) are amended to clarify that the establishment 
must have 10 guest rooms with adequate sleeping accommoda­
tions. The current language only requires that the business have 
10 rooms. This change will reinforce the need for participating 
lodging establishments to be of sufficient size and quality to ac­
commodate the needs of the traveling public. 
Amendments to §25.405(b)(4) add that camping sites have san­
itary facilities for recreational vehicles to be eligible for a camp­
ing facility Logo sign. This change is needed to comply with 
the requirements of Transportation Code, §391.093(e)(3). The 
amendments also  require the  facility be able to accommodate all  
types of recreational vehicles, travel trailers, campers, and tents. 
This change clarifies that a Logo sign is only available to a camp 
facility that accommodates all types of camping. 
Amendments to §25.406, Major Shopping Area Eligibility, 
change the criteria to qualify for a Major Shopping Area Guide 
sign. House Bill 3441 deleted the specific statutory definition of 
major shopping area; therefore, the commission can now estab­
lish new criteria to meet the recent trends in the development of 
retail facilities. When the program was originally implemented, 
enclosed shopping malls were the typical major shopping areas. 
However, today many shopping areas are smaller in total size, 
are not totally enclosed, and consist of separate buildings of 
a unified theme. The changes in §25.406(a) allow signs for 
these new types of major shopping areas. The amendments 
require that there be at least 10 retail establishments, with 
a combined building area of at least 650,000 square feet, 
located within close proximity to one another, and that there 
be at least two anchor stores that have a combined minimum 
of 150,000 square feet of building area. The amendments 
to §25.406(a) also require that the architectural design of the 
buildings must be consistent and that the retail establishments 
must be planned, developed, and managed as a single prop­
erty. These requirements have been developed through the 
existing variance program. The department believes that these 
minimum requirements will ensure that the areas eligible for an 
MSAG sign are major shopping areas and not neighborhood 
retail centers. The department currently allows shopping areas 
meeting these minimum requirements to obtain an MSAG sign 
under the variance program. Incorporating this current practice 
into the program rules will allow the department to streamline 
our internal process to operate the program. Due to the current 
policy, the department does not anticipate that the change in the 
rule will increase the number of MSAG signs. 
Section 25.406(a) is also amended to remove the term "urban" 
from the section to comply with the changes in House Bill 3441. 
Amendments to §25.408, TOD Sign Program Operation, clarify 
the existing requirements for a participating commercial tourist-
oriented enterprise. The amendment changes the language of 
§25.408(a)(2)(C)(i) so that an entity is required to provide, not 
produce, a service or product of interest to the tourist commu­
nity. The language regarding the amount of time that the entity 
must be opened is changed to clarify that the entity must be open 
five days and that one of those five days must be either Satur­
day or Sunday. Section 25.408(a)(2)(C)(i) is also amended to 
replace the requirement that the entity be an independent enter­
prise with the requirement that it be a tourist destination or an 
accommodation to clarify that to qualify for participation the en­
tity must be of interest to tourists. 
COMMENTS 
Comments on the proposed amendments were received from 
the City of Houston. The commenter does not support the pro­
posed amendments. 
Comment: The commenter requested that the department al­
low the City of Houston to continue to regulate off-premise signs 
in the city’s jurisdiction through local ordinances. The City of 
Houston has off-premise sign restrictions through an existing city 
code and the commenter feels that the choice to introduce new 
off-premise sign structures should remain with the local munici­
pality. 
Response: The department disagrees with the commenter. The 
proposed rules govern the administration of the Texas Specific 
Information Logo Sign Program and the Tourist-Oriented Direc­
tional Sign Program. These signs are considered traffic con­
trol devices by state and federal laws and do not constitute "off­
premise" signing. 
Off-premise signing is defined in 43 TAC  §21.411 as "A sign dis­
playing advertising copy that pertains to a business, person, or­
ganization, activity, event, place, service, or product not princi­
pally located or primarily manufactured or sold on the premises 
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on which the sign is located." Off-premise signing cannot be lo­
cated in the highway right-of-way. 
While the Specific Information Logo Signs and Tourist-Oriented 
Directional Signs allow a form of advertisement for certain types 
of businesses within state highway right-of-way, these signs are 
viewed as motorist service signing and are recognized as an of­
ficial traffic control device. Unlike off-premise advertising signs, 
the signs under this rule are allowed only on state highway right-
of-way. Importantly, Tourist-Oriented Directional Signs are not 
allowed within urban areas of 5,000 persons or more, which 
precludes installation of those signs within the City of Houston. 
There is nothing in the proposed rules that impacts the ability of 
the City of Houston  to regulate off-premise signing, such as out­
door advertising billboards. 
STATUTORY AUTHORITY 
The amendments are adopted under Transportation Code, 
§201.101, which provides the commission with the authority to 
establish rules for the conduct of the work of the department, 
and more specifically Transportation Code, §391.092 and 
§391.0935, which provides the commission with the authority 
to establish rules regarding the Specific Information Logo Sign 
Program and Tourist-Oriented Directional Sign Program. 
CROSS REFERENCE TO STATUTE 
Transportation Code, §391.001 and Transportation Code, Chap­
ter 391, Subchapter D. 
This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency’s 
legal authority. 




Texas Department of Transportation 
Effective date: June 19, 2008 
Proposal publication date: March 14, 2008 
For further information, please call: (512) 463-8683 
ADOPTED RULES June 13, 2008 33 TexReg 4687 
♦ ♦ ♦ 
Proposed Rule Review 
Texas Education Agency 
Title 19, Part 2 
The State Board of Education (SBOE) proposes the review of 19 TAC 
Chapter 66, State Adoption and Distribution of Instructional Materials, 
pursuant to the Texas Government Code, §2001.039. The rules being 
reviewed by the SBOE in 19 TAC Chapter 66 are organized under the 
following subchapters: Subchapter A, General Provisions; Subchap­
ter B, State Adoption of Instructional Materials; Subchapter C, Local 
Operations; Subchapter D, Special Instructional Materials; and Sub­
chapter E, Disposition of Instructional Materials. 
As required by the Texas Government Code, §2001.039, the SBOE 
will accept comments as to whether the reasons for adopting 19 TAC 
Chapter 66, Subchapters A - E, continue to exist. The comment period 
begins with the publication of this notice and must last a minimum of 
30 days. 
Comments or questions regarding this rule review may be submitted 
to Cristina De La Fuente-Valadez, Policy Coordination Division, 
Texas Education Agency, 1701 North Congress Avenue, Austin, Texas 
78701-1494, (512) 475-1497. Comments may also be submitted 
electronically to rules@tea.state.tx.us or faxed to (512) 463-0028. 
TRD-200802815 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Filed: May 30, 2008 
Adopted Rule Reviews 
Texas Department of Agriculture 
Title 4, Part 1 
The Texas Department of Agriculture (the department) adopts the re­
view of Texas Administrative Code, Title 4, Part 1, Chapter 12, con­
cerning Weights and Measures, Chapter 19, concerning Quarantines 
and Noxious and Invasive Plants, and Chapter 22, concerning Nursery 
Products and Floral Items, pursuant to the Texas Government Code, 
§2001.039, and readopts all sections in Chapters 12, 19, and 22, with 
amendments proposed to Chapter 19 in the department’s Notice of In­
tent to Review. The Notice of Intent to Review was published in the 
April 25, 2008, issue of the Texas Register (33 TexReg 3449). 
Section 2001.039 requires state agencies to review and consider for 
readoption each of their rules every four years. The review must in­
clude           
continues to exist. As part of the review process, the department pro­
posed an amendment to Chapter 19, §19.2, concerning Inspection Cer­
tificates, which was published in the April 25, 2008, issue of the Texas 
Register (33 TexReg 3369). The department adopts the amendment to 
§19.2 in this issue of the Texas Register. 
No comments were received on the proposal rule review. 
The assessment by the department of Chapters 12, 19 and 22 indicates 
that, with the addition of the adopted amendments to §19.2, the reason 
for readopting without changes all remaining sections in Chapters 12, 
19 and 22 continues to exist. 
TRD-200802851 
Dolores Alvarado Hibbs 
General Counsel 
Texas Department of Agriculture 
Filed: June 2, 2008 
♦ ♦ ♦ 
Texas Education Agency 
Title 19, Part 2 
The State Board of Education (SBOE) adopts the review of 19 TAC 
Chapter 100, Charters, Subchapter A, Open-Enrollment Charter 
Schools, and Subchapter B, Home-Rule School District Charters, 
pursuant to the Texas Government Code, §2001.039. The SBOE 
proposed the review of 19 TAC Chapter 100, Subchapters A and B, in 
the April 11, 2008, issue of the Texas Register (33 TexReg 2983). 
The SBOE finds that the reasons for adopting 19 TAC Chapter 100, 
Subchapters A and B, continue to exist and readopts the rules. The 
SBOE received no comments related to the rule review requirement. 
The SBOE is proposing amendments to 19 TAC Chapter 100, Subchap­
ter A. Section 100.1, Application and Selection Procedures and Crite­
ria, would be modified to update a statutory reference in subsection (k). 
Section 100.101, Annual Report on Open-Enrollment Charter Gover­
nance, would be amended to modify the annual governance reporting 
requirements for collecting identifying information about family mem­
bers serving together on boards or as administrators. The proposed 
amendments to 19 TAC Chapter 100, Subchapter A, may be found in 
the Proposed Rules section of this Texas Register issue. 
TRD-200802879 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Filed: June 4, 2008 
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The State Board of Education (SBOE) adopts the review of 19 TAC 
Chapter 129, Student Attendance, Subchapter A, Student Attendance 
Allowed, and Subchapter B, Student Attendance Accounting, pursuant 
to the Texas Government Code, §2001.039. The SBOE proposed the 
review of 19 TAC Chapter 129, Subchapters A and B, in the April 11, 
2008, issue of the Texas Register (33 TexReg 2984). 
The SBOE finds that the reasons for adopting 19 TAC Chapter 129, 
Subchapters A and B, continue to exist and readopts the rules. The 
SBOE received no comments related to the rule review requirement. 
No changes are necessary as a result of the review. 
TRD-200802877 
Cristina De La Fuente-Valadez 
Director, Policy Coordination 
Texas Education Agency 
Filed: June 4, 2008 
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Department of Aging and Disability Services 
Notice of Public Hearing 
The Texas Department of Aging and Disability Services (DADS) will 
hold a public hearing on June 23, 2008, to accept public testimony re­
garding the draft Report Update for State Mental Retardation Facilities 
for Fiscal Years 2008-2009 (Report). This is the second of two public 
hearings relating to long-range planning at state schools required by 
Health and Safety Code, §533.032(c). The Department held the first 
public hearing on February 20, 2008. 
The draft Report is posted on the DADS website at the address below: 
http://www.dads.state.tx.us/homepage/stateschoolreport-publichear­
ing.html 
The Department will begin the public hearing on June 23, 2008, at 3:00 
p.m. The public hearing will be held in the Winters Building Public 
Hearing Room at 701 W. 51st Street, Austin, Texas. If you wish to 
submit written comments in lieu of public testimony, please submit the 
written comments to DADS by 5:00 p.m. on June 23, 2008. Written 
comments may be submitted by any of the following methods: 
Email 
wendy.francik@dads.state.tx.us 
United States Mail 
Attention: Wendy Francik 
Center for Program Coordination, MC 235 
Texas Department of Aging and Disability Services 
P.O. Box 149030 
Austin, Texas 78714-9030 
FAX 
Attention: Wendy Francik 
(512) 438-4392 
Contact Leta Bovee at (512) 438-4211 or leta.bovee@dads.state.tx.us 
to request a hard copy of the draft Report by mail. 
Persons with disabilities who plan to attend the public hearing and who 
will need auxiliary aids or services are asked to call Leta Bovee at 
(512) 438-4211, at least two business days prior to the meeting so that 
appropriate arrangements can be made. 
TRD-200802865 
Kenneth L. Owens 
General Counsel 
Department of Aging and Disability Services 
Filed: June 3, 2008 
Department of Assistive and Rehabilitative Ser-
vices 
Request for Proposal 
The Texas Health and Human Services Commission (HHSC), on 
behalf of the Department of Assistive and Rehabilitative Services 
(DARS), announces the issuance of Request for Proposals (RFP) 
#538-08-11628. DARS seeks to contract with a firm or individual to 
perform Medical Rate Analysis Services. DARS requires a consistent 
payment methodology for application to payments made for hospi­
tal services and for payments made to ambulatory surgical centers 
(ASCs). For the program divisions listed in the solicitation, DARS 
is interested in establishing a single payment methodology, except in 
situations where evidence-based business reasons dictate otherwise. 
The deadline for questions is June 13, 2008, and the closing date for 
proposals is July 3, 2008, at 3:00 p.m. The anticipated award date is on 
or about August 4, 2008. HHSC reserves the right to accept or reject 
any or all proposals submitted. HHSC is under no legal or other obliga­
tion to execute a contract on the basis of this notice or the distribution 
of an RFP. Neither this notice nor the RFP commits HHSC to pay for 
any costs incurred prior to the award of a contract. 
Parties interested in submitting a proposal may obtain information by 
contacting HHSC Purchaser Lyn Peters at (512) 206-5504. A copy of 
the RFP may be downloaded from the Electronic State Business Daily 
at http://esbd.cpa.state.tx.us/bid_show.cfm?bidid=76915. 
TRD-200802873 
Sylvia F. Hardman 
General Counsel 
Department of Assistive and Rehabilitative Services 
Filed: June 3, 2008 
Coastal Coordination Council 
Notice and Opportunity to Comment on Requests for 
Consistency Agreement/Concurrence under the Texas Coastal 
Management Program 
On January 10, 1997, the State of Texas received federal approval of the 
Coastal Management Program (CMP) (62 Federal Register pp. 1439 
- 1440). Under federal law, federal agency activities and actions af­
fecting the Texas coastal zone must be consistent with the CMP goals 
and policies identified in 31 TAC Chapter 501. Requests for federal 
consistency review were deemed administratively complete for the fol­
lowing project(s) during the period of May 23, 2008, through May 29, 
2008. As required by federal law, the public is given an opportunity 
to comment on the consistency of proposed activities in the coastal 
zone undertaken or authorized by federal agencies. Pursuant to 31 TAC 
§§506.25, 506.32, and 506.41, the public comment period for this ac­
tivity extends 30 days from the date published on the Coastal Coordi­
nation Council web site. The notice was published on the web site on 
June 4, 2008. The public comment period for this project will close at 
5:00 p.m. on July 7, 2008. 
FEDERAL AGENCY ACTIONS: 
Applicant: Industrial Real Estate Holdings, L.P.; Location: The 
project is located at 14035 Industrial Road, at the Port of Greens Bayou, 
Houston Ship Channel, in Harris County, Texas. The project can be lo-
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cated on the U.S.G.S. quadrangle map entitled: Pasadena, Texas. Ap­
proximate UTM Coordinates in NAD 27 (meters): Zone 15; Easting: 
290180; Northing: 3292714. The Kinder-Morgan Dredged Material 
Placement Area (DMPA) is located on the south side of the Houston 
Ship Channel immediately east of the Sam Houston Parkway (Beltway 
8), in Pasadena, Harris County, Texas. Approximate UTM Coordinates 
in NAD 27 (meters): Zone 15; Easting: 292412; Northing: 320682. 
Project Description: The applicant proposes to amend Department of 
the Army (DA) Permit 09776(10) to add 28 feet of bulkhead, a new 
96-foot return wall, and to dredge the area to -30 feet. Dredged ma­
terial will be placed in the previously authorized DMPA. CCC Project 
No.: 08-0101-F1. Type of Application: U.S.A.C.E. permit application 
#SWG-2007-00574 is being evaluated under §10 of the Rivers and Har­
bors Act of 1899 (33 U.S.C.A. §403) and §404 of the Clean Water Act 
(33 U.S.C.A. §1344). 
Applicant: Tracey Brent Dean; Location: The project is located 
approximately 4.8 miles east of Seabrook in State Tract (ST) 218 of 
Galveston Bay, Chambers County, Texas. The project can be located 
on the U.S.G.S. quadrangle map entitled: Bacliff, Texas. Approximate 
UTM Coordinates in NAD 27 (meters): Zone 15; Easting: 311,395; 
Northing: 3,274,477.8. Project Description: The applicant proposes 
to drill ST 218, Well No. 1, install well and production platforms and 
lay flowlines. The applicant requests authorization to lay and maintain 
one of the following up to 6-inch diameter pipelines: Pipeline "A" ­
from Well #1 approximately 2,529 feet southwest to an existing Davis 
Petroleum 8-inch pipeline. Pipeline "B" - from Well No. 1 approxi­
mately 5,760 feet southeast to an existing Davis Petroleum well in ST 
252. Pipeline "C" - from Well No. 1 approximately 11,232 feet to an 
existing Davis Petroleum platform in ST 251. Only one of the pipelines 
would be installed. The following sediment displacement would occur 
during the proposed pipeline construction: (1) Line "A" approximately 
1,500 cubic yards; (2) Line "B" approximately 3,400 cubic yards; or 
(3) Line "C" approximately 6,650 cubic yards. Approximately 1,267 
cubic yards of gravel or crushed concrete may be placed for pad con­
struction under the drilling rig. This activity would include installa­
tion of typical marine barge and keyway, shell and/or gravel pad, pro­
duction structure with attendant facilities, and flowlines. CCC Project 
No.: 08-0149-F1. Type of Application: U.S.A.C.E. permit application 
#SWG-2007-01927 is being evaluated under §10 of the Rivers and Har­
bors Act of 1899 (33 U.S.C.A. §403) and §404 of the Clean Water Act 
(33 U.S.C.A. §1344). 
Pursuant to §306(d)(14) of the Coastal Zone Management Act of 1972 
(16 U.S.C.A. §§1451 - 1464), as amended, interested parties are invited 
to submit comments on whether a proposed action is or is not consis­
tent with the Texas Coastal Management Program goals and policies 
and whether the action should be referred to the Coastal Coordination 
Council for review. 
Further information on the applications listed above, including a 
copy the consistency certifications for inspection, may be obtained 
from Ms. Tammy Brooks, Consistency Review Coordinator, Coastal 
Coordination Council, P.O. Box 12873, Austin, Texas 78711-2873, 
or tammy.brooks@glo.state.tx.us. Comments should be sent to Ms. 
Brooks at the above address or by fax at (512) 475-0680. 
TRD-200802858 
Larry L. Laine 
Chief Clerk/Deputy Land Commissioner, General Land Office 
Coastal Coordination Council 
Filed: June 3, 2008 
Comptroller of Public Accounts 
Notice of Award 
The Comptroller of Public Accounts, State Energy Conservation Of­
fice (SECO), announces this notice of award for energy engineering 
services for the Agricultural Energy Assessment Program to EnSave, 
Inc., 65 Miller Street, Suite 105, Richmond, Vermont 05477. The total 
amount of the contract is not to exceed $300,000.00. The term of the 
contract is May 30, 2008 through August 31, 2008. 
The notice of request for proposals (RFP #182b) was published in the 
February 1, 2008, issue of the Texas Register (33 TexReg 990). 
TRD-200802869 
William Clay Harris 
Assistant General Counsel, Contracts 
Comptroller of Public Accounts 
Filed: June 3, 2008 
Office of Consumer Credit Commissioner 
Notice of Rate Ceilings 
The Consumer Credit Commissioner of Texas has ascertained the fol­
lowing rate ceilings by use of the formulas and methods described in 
§§303.003, 303.005, and 303.009, Texas Finance Code. 
The weekly ceiling as prescribed by §303.003 and §303.009 
for the period of 06/09/08 - 06/15/08 is 18% for Con­
sumer1/Agricultural/Commercial2 credit through $250,000. 
The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 06/09/08 - 06/15/08 is 18% for Commercial over $250,000. 
The monthly ceiling as prescribed by §303.0053 for the period of 
06/01/08 - 06/30/08 is 18% for Consumer/Agricultural/Commercial 
credit through $250,000. 
The monthly ceiling as prescribed by §303.005 for the period of 
06/01/08 - 06/30/08 is 18% for Commercial over $250,000. 
1Credit for personal, family or household use. 
2Credit for business, commercial, investment, or other similar purpose. 
3For variable rate commercial transactions only. 
TRD-200802856 
Leslie L. Pettijohn 
Commissioner 
Office of Consumer Credit Commissioner 
Filed: June 3, 2008 
East Texas Council of Governments 
Public Notice 
The East Texas Council of Governments (ETCOG), as administrative 
unit for the Workforce Solutions East Texas Board, is soliciting propos­
als for worker training initiatives with primary companies. The con­
tract period would begin September 1, 2008 and run through June 30, 
2009. The Workforce Solutions East Texas Board is making $50,503 
available in this offering. This level of available funding may be ad­
justed by the Board. Awards shall be in an amount equal to or less than 
$10,000. 
Counties that comprise the East Texas Workforce Develpment Area, 
which is the project service area include Anderson, Camp, Cherokee, 
Gregg, Harrison, Henderson, Marion, Panola, Rains, Rusk, Smith, Up­
shur, Van Zandt, and Wood. 
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Applications may be submitted at any time. Applications will be con­
sidered on a  first submitted, first reviewed basis and funding will be 
awarded to applicants meeting or exceeding the rating criteria stan­
dards as funding permits. (Note: For award consideration applications 
submitted prior to July 1, 2008 will be considered as being submitted 
on July 1, 2008). 
Persons or organizations wanting to receive a Request for Applica­
tions (RFA) should request by letter, email or by fax. Requests should 
be addressed to Gary Allen, Section Chief - Planning/Board Support, 
Workforce Development Programs, East Texas Council of Govern­
ments, 3800 Stone Road, Kilgore, Texas 75662 or email to gary.al­
lenc@twc.state.tx.us or fax at (903) 983-1440, Attention: Gary Allen 
Questions concerning the RFA process should also be addressed by 
email or fax to Gary Allen. 
TRD-200802854 
David A. Cleveland 
Executive Director 
East Texas Council of Governments 
Filed: June 2, 2008 
Texas Education Agency 
Notice of Correction: Request for Applications Concerning 
Dropout Recovery Pilot Program 
The Texas Education Agency (TEA) published Request for Applica­
tions (RFA) Concerning the Dropout Recovery Pilot Program, 2008­
2010, in the May 16, 2008, issue of the Texas Register (33 TexReg 
4022). 
The TEA is amending the eligibility criteria for applicants. Eligible 
applicants are limited to local educational agencies, open-enrollment 
charter schools, institutions of higher education, county departments 
of education, nonprofit organizations that have demonstrated the abil­
ity and capacity to provide educational programs to students in any 
grade from kindergarten through Grade 12, and education service cen­
ters (ESCs) within ESC regions 1, 4, 10, 11, 13, 19, or 20. Partnerships 
of eligible applicants and other nonprofit organizations may also apply, 
provided they consist of no more than 10 entities. Partnerships apply­
ing for this grant must designate one of the eligible entities to receive 
the grant award and act as the fiscal agent/applicant. 
The TEA is also amending the dates of the project. The Dropout Recov­
ery Pilot Program will be implemented during the 2008-2009 school 
year. This correction reflects a change from the original project dates 
of the 2008-2009 and 2009-2010 school years. 
The ending date of the project has also been revised to reflect the 
amended project dates. Applicants should plan for an ending date of 
no later than August 31, 2009. This correction reflects a change from 
the original ending date of no later than July 31, 2010. 
In addition, the title of the RFA has been updated to reflect the amended 
project dates. The corrected title is Request for Applications Concern­
ing the Dropout Recovery Pilot Program, 2008-2009. 
Further Information. For clarifying information about the RFA, con­
tact Donnell Bilsky, Division of Discretionary Grants, Texas Education 
Agency, (512) 463-9269. 
TRD-200802876 
Cristina De La Fuente-Valadez 
Director, Policy Coordination Division 
Texas Education Agency 
Filed: June 4, 2008 
Employees Retirement System of Texas 
Request for Proposals - Evaluation of Actuarial Assumptions 
The Employees Retirement System of Texas ("ERS") is soliciting re­
sponses from qualified firms to conduct an evaluation of actuarial as­
sumptions to determine the reasonableness, consistency and accuracy 
of ERS’ current health care actuarial services. ERS administers the 
Texas Employees Group Benefits Program ("GBP"). The GBP is a 
statewide program providing life, health and disability benefits for em­
ployees and retirees of state agencies and institutions of higher edu­
cation other than the University of Texas System and the Texas A&M 
University System. 
Firms wishing to respond to the Request for Proposals ("RFP") must be 
professional actuarial services firms that provide health care consulting 
and cost projection services. The firm must have been in existence as 
a business entity performing such services for a minimum of five (5) 
years. The firm must have all necessary permits, licenses, and profes­
sional credentials. Appropriate levels and types of fidelity, directors’ 
and officers’ or other applicable liability insurance must be in full force 
at the time the response is submitted and throughout the term of the con­
tract. The principal actuary performing the review must be a Fellow of 
the Society of Actuaries. The principal actuary performing the review 
must have a minimum of ten (10) years of experience as an actuary 
on health plan consulting services and cost projection assignments for 
health care plans with memberships of at least 100,000 members. Any 
supporting actuary shall have five (5) years of experience as an actuary 
on health care consulting services and cost projection assignments for 
health care plans with memberships of at least 10,000 members. The 
firm must provide its own work facilities, equipment, supplies and sup­
port staff to perform the required services. 
ERS will base its evaluation and selection of the firm for the review on 
the factors and criteria outlined in this notice and in the RFP, includ­
ing, but not limited to the following, which are not necessarily listed in 
order of priority: compliance with the RFP; qualifications of the pro­
posed actuarial staff; technical experience, including experience with 
actuarial reviews of other health care plans and experience in providing 
actuarial services to other health care plans; the quality of the response, 
including the demonstration of a clear understanding of the scope of 
work as well as the appropriateness and adequacy of proposed proce­
dures; the cost of the review; and other factors deemed appropriate by 
ERS. 
ERS reserves the right to reject any response submitted which does not 
meet the criteria specified in this notice and in the RFP. ERS is under 
no legal requirement to execute a contract on the basis of this notice. 
ERS will not pay any costs incurred by any firm in responding to this 
notice or RFP or in connection with the preparation thereof. 
A copy of the complete RFP can be obtained from ERS on or after 
June 13, 2008. To request a copy of the RFP or for additional infor­
mation, please contact Marci Sundbeck at ERS at (512) 867-7302, or 
email her at marci.sundbeck@ers.state.tx.us. The deadline for receipt 
of responses by ERS is 3:00 p.m. CDT on July 11, 2008. 
TRD-200802893 
Paula A. Jones 
General Counsel 
Employees Retirement System of Texas 
Filed: June 4, 2008 
Texas Commission on Environmental Quality 
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Agreed Orders 
The Texas Commission on Environmental Quality (TCEQ or commis­
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Orders (AOs) in accordance with Texas Water Code 
(the Code), §7.075. Section 7.075 requires that before the commission 
may approve the AOs, the commission shall allow the public an op­
portunity to submit written comments on the proposed AOs. Section 
7.075 requires that notice of the proposed orders and the opportunity 
to comment must be published in the Texas Register no later than the 
30th day before the date on which the public comment period closes, 
which in this case is July 14, 2008. Section 7.075 also requires that 
the commission promptly consider any written comments received and 
that the commission may withdraw or withhold approval of an AO if a 
comment discloses facts or considerations that indicate that consent is 
inappropriate, improper, inadequate, or inconsistent with the require­
ments of the statutes and rules within the commission’s jurisdiction 
or the commission’s orders and permits issued in accordance with the 
commission’s regulatory authority. Additional notice of changes to a 
proposed AO is not required to be published if those changes are made 
in response to written comments. 
A copy of each proposed AO is available for public inspection at both 
the commission’s central office, located at 12100 Park 35 Circle, Build­
ing C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the appli­
cable regional office listed as follows. Written comments about an AO 
should be sent to the enforcement coordinator designated for each AO 
at the commission’s central office at P.O. Box 13087, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on July 14, 2008. 
Written comments may also be sent by facsimile machine to the en­
forcement coordinator at (512) 239-2550. The commission enforce­
ment coordinators are available to discuss the AOs and/or the comment 
procedure at the listed phone numbers; however, §7.075 provides that 
comments on the AOs shall be submitted to the commission in writing. 
(1) COMPANY: Albert B. Redding; DOCKET NUMBER: 2008-0797­
WOC-E; IDENTIFIER: RN103382289; LOCATION: Port O’Connor, 
Calhoun County; TYPE OF FACILITY: wastewater plant operator; 
RULE VIOLATED: 30 Texas Administrative Code (TAC) §30.5(a), by 
failing to obtain a required occupational license; PENALTY: $210; EN­
FORCEMENT COORDINATOR: Melissa Keller; REGIONAL OF­
FICE: 6300 Ocean Drive, Unit 5839, Corpus Christi, Texas 78412­
5839, (361) 825-3100. 
(2) COMPANY: Cayuga Water Supply Corporation; DOCKET 
NUMBER: 2008-0356-PWS-E; IDENTIFIER: RN101440998; LO­
CATION: Anderson County; TYPE OF FACILITY: public water 
supply; RULE VIOLATED: 30 TAC §290.113(f)(4) and Texas Health 
and Safety Code (THSC), §341.0315(c), by failing to comply with 
the maximum contaminant level (MCL) of 0.080 milligrams per liter 
(mg/L) for total trihalomethanes (TTHM) based on a running annual 
average; PENALTY: $735; ENFORCEMENT COORDINATOR: 
Christopher Keffer, (512) 239-5610; REGIONAL OFFICE: 2916 
Teague Drive, Tyler, Texas 75701-3734, (903) 535-5100. 
(3) COMPANY: Central Bosque Water Supply Corporation; DOCKET 
NUMBER: 2008-0322-PWS-E; IDENTIFIER: RN101439933; LO­
CATION: McGregor, McLennan County; TYPE OF FACILITY: 
public water supply; RULE VIOLATED: 30 TAC §290.110(b)(4) and 
THSC, §341.0315(c), by failing to maintain the residual disinfectant 
concentration in the water within the distribution system at least 0.5 
mg/L chloramine; PENALTY: $240; ENFORCEMENT COORDI­
NATOR: Andrea Linson-Mgbeoduru, (512) 239-1482; REGIONAL 
OFFICE: 6801 Sanger Avenue, Suite 2500, Waco, Texas 76710-7826, 
(254) 751-0335. 
(4) COMPANY: City of Sulphur Springs; DOCKET NUMBER: 
2008-0626-PWS-E; IDENTIFIER: RN101265866; LOCATION: 
Sulphur Springs, Hopkins County; TYPE OF FACILITY: public 
water supply; RULE VIOLATED: 30 TAC §290.113(f)(4) and THSC, 
§341.0315(c), by failing to comply with the MCL of 0.080 mg/L 
for TTHM based on a running annual average; PENALTY: $675; 
ENFORCEMENT COORDINATOR: Christopher Keffer, (512) 
239-5610; REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 
75701-3734, (903) 535-5100. 
(5) COMPANY: Diamond Shamrock Refining Company, 
L.P.; DOCKET NUMBER: 2008-0276-AIR-E; IDENTIFIER: 
RN100542802; LOCATION: Three Rivers, Live Oak County; 
TYPE OF FACILITY: petroleum refinery; RULE VIOLATED: 30 
TAC §101.201(a)(1) and THSC, §382.085(b), by failing to notify 
the TCEQ within 24 hours after the discovery of an emissions 
event; 30 TAC §101.20(1) and (3) and §116.715(c)(7), 40 Code of 
Federal Regulations (CFR) §60.104(a)(2)(i), THSC, §382.085(b), 
and Air Permit Numbers 50607, PSD-TX-331M1, PSD-TX-804, 
and PSD-TX-1017, Special Conditions (SC) 1 and 2, by failing 
to prevent an unauthorized emissions event; PENALTY: $15,352; 
ENFORCEMENT COORDINATOR: Audra Ruble, (361) 825-3126; 
REGIONAL OFFICE: 6300 Ocean Drive, Unit 5839, Corpus Christi, 
Texas 78412-5839, (361) 825-3100. 
(6) COMPANY: Grady Harris dba Lakehurst Meadows; DOCKET 
NUMBER: 2008-0274-WQ-E; IDENTIFIER: RN105297873; LOCA­
TION: Forney, Kaufman County; TYPE OF FACILITY: single-family 
residential construction site; RULE VIOLATED: Texas Pollutant Dis­
charge Elimination System (TPDES) General Permit TXR15HN48, 
Part III, Section A.5(c) and the Code, §26.121(a), by failing to prevent 
the unauthorized discharge of water containing sediments adjacent to 
water in the state; PENALTY: $1,050; ENFORCEMENT COORDI­
NATOR: Cheryl Thompson, (817) 588-5886; REGIONAL OFFICE: 
2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800. 
(7) COMPANY: ISP Technologies Inc.; DOCKET NUMBER: 
2008-0217-AIR-E; IDENTIFIER: RN100825272; LOCATION: Texas 
City, Galveston County; TYPE OF FACILITY: specialty chemical 
manufacturing plant; RULE VIOLATED: 30 TAC §116.115(c), 
THSC, §382.085(b), and Permit Number 22079, SC 1, by failing to 
prevent the release of unauthorized air contaminants emitted into the 
atmosphere; 30 TAC §101.201(b) and THSC, §382.085(b), by failing 
to report an emission event timely; PENALTY: $3,562; Supplemental 
Environmental Project (SEP) offset amount of $1,425 applied to 
Houston-Galveston AERCO’s Clean Cities/Clean Vehicles Program; 
ENFORCEMENT COORDINATOR: Craig Fleming, (512) 239-5806; 
REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, Texas 
77023-1425, (713) 767-3500. 
(8) COMPANY: Jimmy Espinosa; DOCKET NUMBER: 2008-0340­
OSS-E; IDENTIFIER: RN105089288; LOCATION: Eden, Concho 
County; TYPE OF FACILITY: residential property; RULE VIO­
LATED: 30 TAC §285.36(b) and §285.3(i), by failing to properly 
abandon an unauthorized cesspool located at the site; PENALTY: 
$131; ENFORCEMENT COORDINATOR: Andrew Hunt, (512) 
239-1203; REGIONAL OFFICE: 622 South Oakes, Suite K, San 
Angelo, Texas 76903-7035, (325) 655-9479. 
(9) COMPANY: Luz Diaz dba Chula Vista Grocery; DOCKET NUM­
BER: 2007-1990-PST-E; IDENTIFIER: RN101679504; LOCATION: 
Los Fresnos, Cameron County; TYPE OF FACILITY: convenience 
store with two inactive underground storage tanks (USTs); RULE 
VIOLATED: 30 TAC §334.47(a)(2) and the Code, §26.350, by failing 
to permanently remove from service, no later than 60 days after 
the prescribed upgrade implementation date, two USTs for which 
any applicable component of the system is not brought into timely 
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compliance with the upgrade requirements; PENALTY: $10,500; EN­
FORCEMENT COORDINATOR: Thomas Greimel, (512) 239-5690; 
REGIONAL OFFICE: 1804 West Jefferson Avenue, Harlingen, Texas 
78550-5247, (956) 425-6010. 
(10) COMPANY: Max Mousaui Mohsen dba King’s Food & 
Gas; DOCKET NUMBER: 2008-0809-PST-E; IDENTIFIER: 
RN102394392; LOCATION: Lubbock, Lubbock County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULE 
VIOLATED: 30 TAC §334.8(c)(5)(A)(i), by failing to possess a valid 
TCEQ delivery certificate prior to receiving fuel; PENALTY: $875; 
ENFORCEMENT COORDINATOR: Melissa Keller, (512) 239-1768; 
REGIONAL OFFICE: 5012 50th Street, Suite 100, Lubbock, Texas 
79414-3421, (806) 796-7092. 
(11) COMPANY: Milk Transport Services LP; DOCKET NUMBER: 
2008-0794-WQ-E; IDENTIFIER: RN104459987; LOCATION: Shal­
lowater, Lubbock County; TYPE OF FACILITY: milk transporter; 
RULE VIOLATED: 30 TAC §281.25(a)(4), by failing to obtain a 
multi-sector general permit; PENALTY: $700; ENFORCEMENT 
COORDINATOR: Melissa Keller, (512) 239-1768; REGIONAL 
OFFICE: 5012 50th Street, Suite 100, Lubbock, Texas 79414-3421, 
(806) 796-7092. 
(12) COMPANY: Nasa Oil, Inc. dba Nasa Food Mart; DOCKET 
NUMBER: 2008-0134-PST-E; IDENTIFIER: RN101432599; LOCA­
TION: Webster, Harris County; TYPE OF FACILITY: convenience 
store with retail sales of gasoline; RULE VIOLATED: 30 TAC 
§334.50(b)(1)(A) and the Code §26.3475(c)(1), by failing to mon­
itor USTs for releases at a frequency of at least once every month; 
PENALTY: $2,650; ENFORCEMENT COORDINATOR: Shontay 
Wilcher, (512) 239-2136; REGIONAL OFFICE: 5425 Polk Street, 
Suite H, Houston, Texas 77023-1425, (713) 767-3500. 
(13) COMPANY: Quail Oak Property Owners Association; DOCKET 
NUMBER: 2008-0166-MLM-E; IDENTIFIER: RN101277317; LO­
CATION: Harris County; TYPE OF FACILITY: public water supply; 
RULE VIOLATED: 30 TAC §290.39(d)(1), (e)(1), and (h)(1), by fail­
ing to submit "as built" plans and specifications for the water system 
that have been prepared by a licensed, professional engineer; 30 TAC 
§290.41(c)(3)(A), by failing to submit well completion data to the com­
mission prior to placing the wells into service; 30 TAC §290.44(d)(4), 
by failing to provide metering devices at each residential, commercial 
or industrial service connection for the accumulation of water usage 
data; 30 TAC §290.105(b) and §290.118(b), by failing to provide wa­
ter that meets the commission’s secondary constituent levels of 0.05 
milligrams per liter (mg/L) for manganese; and 30 TAC §291.101(a), 
by failing to obtain a certificate of public convenience and necessity; 
PENALTY: $2,035; ENFORCEMENT COORDINATOR: Tel Cros­
ton, (512) 239-5717; REGIONAL OFFICE: 5425 Polk Street, Suite 
H, Houston, Texas 77023-1425, (713) 767-3500. 
(14) COMPANY: Royce Homes, L.P.; DOCKET NUMBER: 
2008-0460-WQ-E; IDENTIFIER: RN103894788; LOCATION: 
Tomball, Harris County; TYPE OF FACILITY: construction site; 
RULE VIOLATED: 30 TAC §281.25(a)(4), 40 CFR §122.26(c), and 
TPDES General Permit Number TXR150234, Part II, Section D.3(a), 
by failing to develop a TPDES storm water pollution prevention plan; 
PENALTY: $1,050; ENFORCEMENT COORDINATOR: Heather 
Brister, ; 254) 761-3048; REGIONAL OFFICE: 5425 Polk Street, 
Suite H, Houston, Texas 77023-1425, (713) 767-3500. 
(15) COMPANY: Scott Egert dba Scott’s Complete Car Care; 
DOCKET NUMBER: 2008-0796-PST-E; IDENTIFIER: 
RN102264058; LOCATION: Lubbock, Lubbock County; TYPE 
OF FACILITY: fleet refueling; RULE VIOLATED: 30 TAC 
§334.50(a)(1)(A), by failing to provide release detection; and 
30 TAC §334.8(c)(5)(A)(i), by failing to possess a valid TCEQ 
delivery certificate prior to receiving fuel; PENALTY: $2,625; 
ENFORCEMENT COORDINATOR: Melissa Keller, (512) 239-1768; 
REGIONAL OFFICE: 5012 50th Street, Suite 100, Lubbock, Texas 
79414-3421, (806) 796-7092. 
(16) COMPANY: Seminole Pipeline Company; DOCKET NUM­
BER: 2008-0200-AIR-E; IDENTIFIER: RN102805058; LOCATION: 
Tavner, Fort Bend County; TYPE OF FACILITY: compressor sta­
tion; RULE VIOLATED: 30 TAC §117.335(a) and §122.143(4), 
Federal Operating Permit (FOP) Number O-01169/General Oper­
ating Permit (GOP) Number 511, Site-wide requirements (SWR) 
(b)(20)-(21), and THSC, §382.085(b), by failing to conduct stack 
testing; 30 TAC §§106.512(3)(B), 101.20(1), and 122.143(4), 40 CFR 
§60.8 and §60.335, FOP Number O-01169/GOP Number 511, SWR 
(b)(7)(D)(xlv) and (23)(b), and THSC, §382.085(b), by failing to con­
duct the initial performance test; 30 TAC §122.145(2)(A) and THSC, 
§382.085(b), by failing to submit a complete deviation report; and 30 
TAC §122.143(4), FOP Number O-01169/GOP Number 511, SWR 
(b)(8), and THSC, §382.085(b), by failing to keep records of quarterly 
visible emission observations of gas turbine stacks; PENALTY: 
$10,500; SEP offset amount of $4,200 applied to Houston-Galveston 
AERCO’s Clean Cities/Clean Vehicles Program; ENFORCEMENT 
COORDINATOR: Miriam Hall, (512) 239-1044; REGIONAL OF­
FICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452, (713) 
767-3500. 
(17) COMPANY: Stryker Lake Water Supply Corporation; DOCKET 
NUMBER: 2008-0549-PWS-E; IDENTIFIER: RN101450377; LO­
CATION: New Summerfield, Cherokee County; TYPE OF FACILITY: 
public water supply; RULE VIOLATED: 30 TAC §290.113(f)(4) and 
THSC, §341.0315(c), by failing to comply with the MCL of 0.080 
mg/L for TTHM based on a running annual average; PENALTY: 
$347; ENFORCEMENT COORDINATOR: Christopher Keffer, (512) 
239-5610; REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 
75701-3734, (903) 535-5100. 
(18) COMPANY: Texas H2O, Inc.; DOCKET NUMBER: 2008-0129­
WQ-E; IDENTIFIER: RN101274991; LOCATION: Mansfield, John­
son County and Hood County; TYPE OF FACILITY: wastewater col­
lection and treatment service company; RULE VIOLATED: the Code, 
§26.121(a), by failing to prevent an unauthorized discharge from a san­
itary sewer collection system; and the Code, §26.039(b), by failing to 
notify the TCEQ of the unauthorized discharge; PENALTY: $2,100; 
ENFORCEMENT COORDINATOR: Libby Hogue, (512) 239-1165; 
REGIONAL OFFICE: 2309 Gravel Drive, Fort Worth, Texas 76118­
6951, (817) 588-5800. 
(19) COMPANY: Texas Petrochemicals LP; DOCKET NUMBER: 
2008-0498-AIR-E; IDENTIFIER: RN100219526; LOCATION: 
Houston, Harris County; TYPE OF FACILITY: chemical manufac­
turing plant; RULE VIOLATED: 30 TAC §116.115(c), Air Permit 
Number 46307, SC Number 1, and THSC, §382.085(b), by failing to 
prevent unauthorized emissions; and 30 TAC §101.201(a)(1)(B) and 
THSC, §382.085(b), by failing to submit the initial notification for 
an emission event within 24 hours of discovery; PENALTY: $9,386; 
SEP offset amount of $3,754 applied to Harris County Public Health 
and Environmental Services-Pollution Control Division’s Fourier 
Transform Infra Red Project; ENFORCEMENT COORDINATOR: 
Nadia Hameed, (713) 767-3629; REGIONAL OFFICE: 5425 Polk 
Street, Suite H, Houston, Texas 77023-1425, (713) 767-3500. 
(20) COMPANY: Village of Wimberley and Guadalupe Blanco River 
Authority; DOCKET NUMBER: 2007-1712-MWD-E; IDENTIFIER: 
RN101610350; LOCATION: Hays County; TYPE OF FACIL­
ITY: wastewater treatment facility; RULE VIOLATED: 30 TAC 
§305.125(1), TCEQ Permit Number WQ0013321001 Effluent Limita-
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tions and Monitoring Requirements A, and the Code, §26.121(a)(1), by 
failing to comply with its interim permitted effluent limits; and 30 TAC 
§319.7(a)(4) and TCEQ Permit Number WQ0013321001 Monitoring 
and Reporting Requirements Number 1, by failing to monitor for pH 
at the required frequency; PENALTY: $8,000; SEP offset amount of 
$6,400 applied to Texas Association of Resource Conservation and De­
velopment Area’s, Inc.-Abandoned Tire Clean-Up; ENFORCEMENT 
COORDINATOR: Pamela Campbell, (512) 239-4493; REGIONAL 
OFFICE: 2800 South Interstate Highway 35, Suite 100, Austin, Texas 
78704-5700, (512) 339-2929. 
TRD-200802859 
Mary R. Risner 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: June 3, 2008 
Enforcement Orders 
An agreed order was entered regarding Capitol City Disposal, Docket 
No. 2005-0383-MSW-E on May 22, 2008, assessing $8,700 in admin­
istrative penalties. 
Information concerning any aspect of this order may be obtained by 
contacting Kari Gilbreth, Staff Attorney, at (512) 239-1320, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding Oxbow Calcining LLC f/k/a 
Great Lakes Carbon LLC, Docket No. 2006-0782-AIR-E on May 22, 
2008, assessing $32,004 in administrative penalties. 
Information concerning any aspect of this order may be obtained by 
contacting Laurencia Fasoyiro, Staff Attorney, at (713) 422-8914, 
Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
A default order was entered regarding Juan J. Rodriguez dba JJ’s Clean­
ers, Docket No. 2006-1051-DCL-E on May 22, 2008, assessing $140 
in administrative penalties. 
Information concerning any aspect of this order may be obtained by 
contacting Anna Cox, Staff Attorney, at (512) 239-0974, Texas Com­
mission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711-3087. 
An agreed order was entered regarding Johnny Dorton dba Ideal Clean­
ers and dba Your Laundry, Docket No. 2006-1160-DCL-E on May 22, 
2008, assessing $2,370 in administrative penalties. 
Information concerning any aspect of this order may be obtained by 
contacting Becky Combs, Staff Attorney, at (512) 239-6939, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711-3087. 
An agreed order was entered regarding Starr County, Docket No. 2006­
1216-MSW-E on May 22, 2008, assessing $22,960 in administrative 
penalties. 
Information concerning any aspect of this order may be obtained by 
contacting Gary Shiu, Staff Attorney, at (713) 422-8916, Texas Com­
mission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711-3087. 
An agreed order was entered regarding John Cushman dba Sun Clean­
ers, Docket No. 2006-1227-DCL-E on May 22, 2008, assessing $945 
in administrative penalties. 
Information concerning any aspect of this order may be obtained by 
contacting Anna Cox, Staff Attorney, at (512) 239-0974, Texas Com­
mission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711-3087. 
An agreed order was entered regarding U.S. Oil Recovery, L.P., Docket 
No. 2006-1959-WQ-E on May 22, 2008, assessing $26,650 in admin­
istrative penalties. 
Information concerning any aspect of this order may be obtained by 
contacting Kathleen Decker, Staff Attorney, at (512) 239-6500, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711-3087. 
A default order was entered regarding Milo Drive, Inc., Docket No. 
2007-0220-EAQ-E on May 22, 2008, assessing $6,000 in administra­
tive penalties. 
Information concerning any aspect of this order may be obtained by 
contacting Lena Roberts, Staff Attorney, at (512) 239-0019, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
A default order was entered regarding Dusty L. Turner, Docket No. 
2007-0408-LII-E on May 22, 2008, assessing $750 in administrative 
penalties. 
Information concerning any aspect of this order may be obtained by 
contacting Barham A. Richard, Staff Attorney, at (512) 239-0107, 
Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
An agreed order was entered regarding Ameriforge Corporation dba 
Forged Vessel Connections, Docket No. 2007-0577-IHW-E on May 
22, 2008, assessing $3,102 in administrative penalties with $620 de­
ferred. 
Information concerning any aspect of this order may be obtained by 
contacting Dana Shuler, Enforcement Coordinator, at (512) 239-2505, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
A default order was entered regarding David Gayle Lovett, Docket No. 
2007-0592-LII-E on May 22, 2008, assessing $1,575 in administrative 
penalties. 
Information concerning any aspect of this order may be obtained by 
contacting Anna Cox, Staff Attorney, at (512) 239-0974, Texas Com­
mission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711-3087. 
An agreed order was entered regarding San Antonio Water System, 
Docket No. 2007-0639-MWD-E on May 22, 2008, assessing $11,400 
in administrative penalties. 
Information concerning any aspect of this order may be obtained by 
contacting Rebecca Clausewitz, Enforcement Coordinator, at (210) 
403-4012, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 
An agreed order was entered regarding Coming of Christ Full Gospel 
Church, A Community Church, Docket No. 2007-0770-PWS-E on 
May 22, 2008, assessing $440 in administrative penalties with $88 de­
ferred. 
Information concerning any aspect of this order may be obtained by 
contacting Stephen Thompson, Enforcement Coordinator, at (512) 
239-2545, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 
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An agreed order was entered regarding Walnut Creek Special Utility 
District, Docket No. 2007-0782-PWS-E on May 22, 2008, assessing 
$2,000 in administrative penalties. 
Information concerning any aspect of this order may be obtained by 
contacting Anna Cox, Staff Attorney, at (512) 239-0974 Texas Com­
mission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711-3087. 
An agreed order was entered regarding Southwest Shipyard, L.P., 
Docket No. 2007-0794-AIR-E on May 22, 2008, assessing $77,276 
in administrative penalties. 
Information concerning any aspect of this order may be obtained by 
contacting Kathleen Decker, Staff Attorney, at (512) 239-6500, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711-3087. 
An agreed order was entered regarding Eastman Chemical Company, 
Docket No. 2007-0830-AIR-E on May 22, 2008, assessing $102,125 
in administrative penalties with $20,425 deferred. 
Information concerning any aspect of this order may be obtained 
by contacting Daniel Siringi, Enforcement Coordinator, at (409) 
899-8799, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 
An agreed order was entered regarding Trinity @ Windfern LLC, 
Docket No. 2007-0893-MWD-E on May 22, 2008, assessing $12,390 
in administrative penalties with $2,478 deferred. 
Information concerning any aspect of this order may be obtained 
by contacting Craig Fleming, Enforcement Coordinator, at (512) 
239-5806, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 
A default order was entered regarding Michael Soza dba Water Valley 
Water Co-op, Docket No. 2007-1133-PWS-E on May 22, 2008, as­
sessing $11,890 in administrative penalties. 
Information concerning any aspect of this order may be obtained by 
contacting Lena Roberts, Staff Attorney, at (512) 239-0019, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding ConocoPhillips Company, 
Docket No. 2007-1194-AIR-E on May 22, 2008, assessing $228,900 
in administrative penalties. 
Information concerning any aspect of this order may be obtained by 
contacting Miriam Hall, Enforcement Coordinator, at (512) 239-1044, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding A Young Adventure Child 
Care Learning Center Inc., Docket No. 2007-1267-PWS-E on May 
22, 2008, assessing $2,257 in administrative penalties. 
Information concerning any aspect of this order may be obtained by 
contacting Libby Hogue, Enforcement Coordinator, at (512) 239-1165, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding BAE Systems Tactical Vehicle 
Systems LP, Docket No. 2007-1329-IWD-E on May 22, 2008, assess­
ing $28,244 in administrative penalties with $5,648 deferred. 
Information concerning any aspect of this order may be obtained 
by contacting Craig Fleming, Enforcement Coordinator, at (512) 
239-5806, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 
An agreed order was entered regarding Leon Heijligers dba Center 
Point Dairy, LLP, Docket No. 2007-1352-AGR-E on May 22, 2008, 
assessing $4,000 in administrative penalties with $800 deferred. 
Information concerning any aspect of this order may be obtained 
by contacting Craig Fleming, Enforcement Coordinator, at (512) 
239-5806, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 
An agreed order was entered regarding McWane, Inc., Docket No. 
2007-1417-AIR-E on May 22, 2008, assessing $22,950 in administra­
tive penalties with $4,590 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Suzanne Walrath, Enforcement Coordinator, at (512) 239­
2134, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
An agreed order was entered regarding City of Mart, Docket No. 2007­
1456-PWS-E on May 22, 2008, assessing $9,877 in administrative 
penalties with $1,975 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Epifanio Villareal, Enforcement Coordinator, at (210) 403­
4033, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
An agreed order was entered regarding Sabina Petrochemicals LLC, 
Docket No. 2007-1481-AIR-E on May 22, 2008, assessing $24,625 in 
administrative penalties with $4,925 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Miriam Hall, Enforcement Coordinator, at (512) 239-1044, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding Texas Barge & Boat, Inc., 
Docket No. 2007-1482-AIR-E on May 22, 2008, assessing $3,600 in 
administrative penalties with $720 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Trina Grieco, Enforcement Coordinator, at (210) 403-4006, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding David Zulejkic dba Buffalo 
Ridge Mobile Home Community, Docket No. 2007-1498-PWS-E on 
May 22, 2008, assessing $4,690 in administrative penalties with $938 
deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Mike Meyer, Enforcement Coordinator, at (512) 239-4492, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding Golinda Water Supply Corpora­
tion, Docket No. 2007-1502-PWS-E on May 22, 2008, assessing $315 
in administrative penalties with $63 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Shontay Wilcher, Enforcement Coordinator, at (512) 239­
2136, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
An agreed order was entered regarding Leedo Manufacturing Co., L.P., 
Docket No. 2007-1517-AIR-E on May 22, 2008, assessing $72,049 in 
administrative penalties with $14,409 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Kimberly Morales, Enforcement Coordinator, at (713) 422­
8938, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
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An agreed order was entered regarding Gulf Chemical & Metallurgical 
Corporation, Docket No. 2007-1520-AIR-E on May 22, 2008, assess­
ing $31,050 in administrative penalties with $6,210 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Jorge Ibarra, Enforcement Coordinator, at (817) 588-5890, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding Upper Trinity Regional Water 
District, Docket No. 2007-1525-MWD-E on May 22, 2008, assessing 
$3,400 in administrative penalties with $680 deferred. 
Information concerning any aspect of this order may be obtained 
by contacting Craig Fleming, Enforcement Coordinator, at (512) 
239-5806, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 
An agreed order was entered regarding ExxonMobil Oil Corporation, 
Docket No. 2007-1547-AIR-E on May 22, 2008, assessing $31,375 in 
administrative penalties with $6,275 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting James Nolan, Enforcement Coordinator, at (512) 239-6634, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding SMI Oil Field Services, Inc., 
Vallourec Industries, Inc., SC Pipe Services, Inc. dba VAM PTS Com­
pany, Docket No. 2007-1551-IWD-E on May 22, 2008, assessing 
$13,426 in administrative penalties with $2,685 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Heather Brister, Enforcement Coordinator, at (254) 761­
3048, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
An agreed order was entered regarding City of Runaway Bay, Docket 
No. 2007-1564-MWD-E on May 22, 2008, assessing $9,675 in admin­
istrative penalties with $1,935 deferred. 
Information concerning any aspect of this order may be obtained 
by contacting Lynley Doyen, Enforcement Coordinator, at (512) 
239-1364, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 
An agreed order was entered regarding Chevron Phillips Chemical 
Company LP, Docket No. 2007-1581-AIR-E on May 22, 2008, 
assessing $10,000 in administrative penalties with $2,000 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Nadia Hameed, Enforcement Coordinator, at (713) 767­
3629, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
An agreed order was entered regarding Sterling Chemicals, Inc., 
Docket No. 2007-1604-IWD-E on May 22, 2008, assessing $7,875 in 
administrative penalties with $1,575 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Tom Jecha, Enforcement Coordinator, at (512) 239-2576, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding City of Moran, Docket No. 
2007-1615-MWD-E on May 22, 2008, assessing $6,300 in adminis­
trative penalties with $1,260 deferred. 
Information concerning any aspect of this order may be obtained 
by contacting Craig Fleming, Enforcement Coordinator, at (512) 
239-5806, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 
An agreed order was entered regarding Georgia Gulf Chemicals & 
Vinyls, LLC, Docket No. 2007-1616-IHW-E on May 22, 2008, as­
sessing $29,510 in administrative penalties with $5,902 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Colin Barth, Enforcement Coordinator, at (512) 239-0086, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding Broadway Grocery, Inc., 
Docket No. 2007-1633-PST-E on May 22, 2008, assessing $5,100 in 
administrative penalties with $1,020 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Rajesh Acharya, Enforcement Coordinator, at (512) 239­
0577, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
An agreed order was entered regarding Exxon Mobil Corporation, 
Docket No. 2007-1637-AIR-E on May 22, 2008, assessing $13,775 
in administrative penalties. 
Information concerning any aspect of this order may be obtained by 
contacting John Muennink, Enforcement Coordinator, at (361) 825­
3423, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
An agreed order was entered regarding Se Yon Oh dba US Food 
Mart 107, Docket No. 2007-1638-PST-E on May 22, 2008, assessing 
$14,625 in administrative penalties with $2,925 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Judy Kluge, Enforcement Coordinator, at (817) 588-5825, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding City of Kosse, Docket No. 
2007-1669-PWS-E on May 22, 2008, assessing $8,108 in administra­
tive penalties with $1,621 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Yuliya Dunaway, Enforcement Coordinator, at (210) 403­
4077, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
An agreed order was entered regarding Southern Forest Products, LLC, 
Docket No. 2007-1694-AIR-E on May 22, 2008, assessing $5,000 in 
administrative penalties with $1,000 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Aaron Houston, Enforcement Coordinator, at (409) 899­
8784, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
An agreed order was entered regarding Texas Department of Criminal 
Justice, Docket No. 2007-1705-MWD-E on May 22, 2008, assessing 
$3,220 in administrative penalties with $644 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Harvey Wilson, Enforcement Coordinator, at (512) 239­
0321, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
An agreed order was entered regarding Lone Star Industries, Inc. dba 
Buzzi Unicem USA, Docket No. 2007-1719-AIR-E on May 22, 2008, 
assessing $7,400 in administrative penalties with $1,480 deferred. 
Information concerning any aspect of this order may be obtained 
by contacting Terry Murphy, Enforcement Coordinator, at (512) 
239-5025, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711-3087. 
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An agreed order was entered regarding Liberty Pressure Pumping, L.P., 
Docket No. 2007-1722-AIR-E on May 22, 2008, assessing $4,200 in 
administrative penalties with $840 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting James Nolan, Enforcement Coordinator, at (512) 239-6634, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding Lee-Var, Inc. dba Palmer of 
Texas, Docket No. 2007-1724-AIR-E on May 22, 2008, assessing 
$19,050 in administrative penalties with $3,810 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Audra Ruble, Enforcement Coordinator, at (361) 825 3126, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding US Petroleum Depot, Inc., 
Docket No. 2007-1735-AIR-E on May 22, 2008, assessing $2,850 in 
administrative penalties with $570 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Sidney Wheeler, Enforcement Coordinator, at (512) 239­
4969, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
An agreed order was entered regarding Laredo Paving, Inc., Docket 
No. 2007-1769-AIR-E on May 22, 2008, assessing $60,000 in admin­
istrative penalties. 
Information concerning any aspect of this order may be obtained by 
contacting Libby Hogue, Enforcement Coordinator, at (512) 239-1165, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding Midland Village Car Wash, Inc. 
dba Village East Express Wash & Lube and Village Car Wash & Ex­
press Lube, Docket No. 2007-1771-PST-E on May 22, 2008, assessing 
$9,250 in administrative penalties with $1,850 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Judy Kluge, Enforcement Coordinator, at (817) 588-5825, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding Oxid L.P., Docket No. 
2007-1781-IWD-E on May 22, 2008, assessing $7,040 in administra­
tive penalties with $1,408 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Andrew Hunt, Enforcement Coordinator, at (512) 239-1203, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding Haldor Topsoe, Inc., Docket 
No. 2007-1788-AIR-E on May 22, 2008, assessing $3,350 in adminis­
trative penalties with $670 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Kimberly Morales, Enforcement Coordinator, at (713) 422­
8938, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
An agreed order was entered regarding George Dreher dba Pumpjacks, 
Etc., Docket No. 2007-1800-AIR-E on May 22, 2008, assessing $3,150 
in administrative penalties with $630 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Suzanne Walrath, Enforcement Coordinator, at (512) 239­
2134, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
An agreed order was entered regarding Atrium Companies, Inc., 
Docket No. 2007-1811-AIR-E on May 22, 2008, assessing $2,625 in 
administrative penalties with $525 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Sidney Wheeler, Enforcement Coordinator, at (512) 239­
4969, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
An agreed order was entered regarding Prime Mart Inc., Docket No. 
2007-1814-MLM-E on May 22, 2008, assessing $7,800 in administra­
tive penalties with $1,560 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Rajesh Acharya, Enforcement Coordinator, at (512) 239­
0577, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
An agreed order was entered regarding City of Cameron, Docket No. 
2007-1832-WQ-E on May 22, 2008, assessing $1,150 in administrative 
penalties with $230 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Andrew Hunt, Enforcement Coordinator, at (512) 239-1203, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding CCAA, L.L.C. dba BCS Stop 
& Go Potties, Docket No. 2007-1835-MSW-E on May 22, 2008, as­
sessing $1,387 in administrative penalties with $277 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Clinton Sims, Enforcement Coordinator, at (512) 239-6933, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding Nutri-Feeds. Inc., Docket No. 
2007-1838-AIR-E on May 22, 2008, assessing $4,950 in administrative 
penalties with $990 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting James Nolan, Enforcement Coordinator, at (512) 239-6634, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding City of Eldorado, Docket No. 
2007-1848-MSW-E on May 22, 2008, assessing $4,810 in administra­
tive penalties with $962 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Colin Barth, Enforcement Coordinator, at (512) 239-0086, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding Texas Military Institute of San 
Antonio Texas, Docket No. 2007-1890-EAQ-E on May 22, 2008, as­
sessing $3,000 in administrative penalties with $600 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Heather Brister, Enforcement Coordinator, at (254) 761­
3048, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
An agreed order was entered regarding Carrier Corporation, Docket 
No. 2007-1927-AIR-E on May 22, 2008, assessing $950 in adminis­
trative penalties with $190 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Audra Ruble, Enforcement Coordinator, at (361) 825 3126, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
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An agreed order was entered regarding Diamondback Pumping GP 
LCC, Docket No. 2007-1947-MLM-E on May 22, 2008, assessing 
$8,570 in administrative penalties. 
Information concerning any aspect of this order may be obtained by 
contacting Colin Barth, Enforcement Coordinator, at (512) 239-0086, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
An agreed order was entered regarding Texas Petrochemicals LP, 
Docket No. 2007-1993-AIR-E on May 22, 2008, assessing $6,575 in 
administrative penalties with $1,315 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Rebecca Johnson, Enforcement Coordinator, at (713) 422­
8931, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
An agreed order was entered regarding Albertson’s LLC, Docket No. 
2007-1994-AIR-E on May 22, 2008, assessing $1,040 in administrative 
penalties with $208 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Sidney Wheeler, Enforcement Coordinator, at (512) 239­
4969, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
An agreed order was entered regarding Cabot Corporation, Docket No. 
2007-2013-AIR-E on May 22, 2008, assessing $3,825 in administrative 
penalties with $765 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Sidney Wheeler, Enforcement Coordinator, at (512) 239­
4969, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
An agreed order was entered regarding Rk Petroleum Corp., Docket 
No. 2007-2026-AIR-E on May 22, 2008, assessing $1875 in adminis­
trative penalties with $375 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Harvey Wilson, Enforcement Coordinator, at (512) 239­
0321, Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711-3087. 
An agreed order was entered regarding J. H. Strain & Sons, Inc., Docket 
No. 2008-0065-AIR-E on May 22, 2008, assessing $800 in adminis­
trative penalties with $160 deferred. 
Information concerning any aspect of this order may be obtained by 
contacting Miriam Hall, Enforcement Coordinator, at (512) 239-1044, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087. 
A field citation was entered regarding Ameri-Forge Group Inc., Docket 
No. 2007-1971-WQ-E on May 22, 2008, assessing $700 in adminis­
trative penalties. 
Information concerning any aspect of this citation may be obtained by 
contacting Melissa Keller, SEP Coordinator, at (512) 239-1768, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711-3087. 
A field citation was entered regarding J. C. Smith and Sons Sand Gravel 
Inc., Docket No. 2007-1970-WQ-E on May 22, 2008, assessing $700 
in administrative penalties. 
Information concerning any aspect of this citation may be obtained by 
contacting Melissa Keller, SEP Coordinator, at (512) 239-1768, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711-3087. 
A field citation was entered regarding William O. Jordon, Docket No. 
2007-2007-WQ-E on May 22, 2008, assessing $700 in administrative 
penalties. 
Information concerning any aspect of this citation may be obtained by 
contacting Melissa Keller, SEP Coordinator, at (512) 239-1768, Texas 





Texas Commission on Environmental Quality 
Filed: June 4, 2008 
Notice of Opportunity to Comment on Agreed Orders of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ or commis­
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Orders (AOs) in accordance with Texas Water Code 
(TWC), §7.075. Section 7.075 requires that before the commission 
may approve the AOs, the commission shall allow the public an op­
portunity to submit written comments on the proposed AOs. Section 
7.075 requires that notice of the opportunity to comment must be pub­
lished in the  Texas Register no later than the 30th day before the date 
on which the public comment period closes, which in this case is July 
14, 2008. Section 7.075 also requires that the commission promptly 
consider any written comments received and that the commission may 
withdraw or withhold approval of an AO if a comment discloses facts 
or considerations that indicate that consent is inappropriate, improper, 
inadequate, or inconsistent with the requirements of the statutes and 
rules within the commission’s jurisdiction or the commission’s orders 
and permits issued in accordance with the commission’s regulatory au­
thority. Additional notice of changes to a proposed AO is not required 
to be published if those changes are made in response to written com­
ments. 
A copy of each proposed AO is available for public inspection at both 
the commission’s central office, located at 12100 Park 35 Circle, Build­
ing A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the ap­
plicable regional office listed as follows. Written comments about an 
AO should be sent to the attorney designated for the AO at the com­
mission’s central office at P.O. Box 13087, MC 175, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on July 14, 2008. 
Comments may also be sent by facsimile machine to the attorney at 
(512) 239-3434. The designated attorney is available to discuss the 
AO and/or the comment procedure at the listed phone number; how­
ever, §7.075 provides that comments on an AO shall be submitted to 
the commission in writing. 
(1) COMPANY: Shalynah, Inc. dba Sammys 3; DOCKET NUMBER: 
2006-1001-PST-E; TCEQ ID NUMBER: RN102030186; LOCA­
TION: 1601 West Fairmont Parkway, La Porte, Harris County, Texas; 
TYPE OF FACILITY: convenience store; RULES VIOLATED: 30 
TAC §334.8(c), by failing to conduct effective manual or automatic 
inventory control procedures for all underground storage tanks (USTs) 
involved in the retail sale of petroleum substances as a motor fuel; 
30 TAC §334.50(b)(2)(A)(i)(III) and (ii), (d)(4)(A)(i) and (ii)(II) and 
Texas Water Code (TWC), §26.3475(a) and (c)(1), by failing to test 
the line leak detectors at least once per year for performance and 
operational reliability; 30 TAC §334.51(b) and TWC, §26.3475(c)(2), 
by failing to equip each UST with a valve or other device designed to 
automatically shut off the flow of regulated substances into the tank 
when the liquid level in the tank reaches a present level no higher 
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than the 95% capacity level of the tank; and 30 TAC §37.815(a) 
and (b), by failing to demonstrate acceptable financial assurance for 
taking corrective action and for compensating third parties for bodily 
injury and property damage caused by accidental releases arising 
from the operation of petroleum USTs; PENALTY: $11,970; STAFF 
ATTORNEY: Jacquelyn Boutwell, Litigation Division, MC 175, (512) 
239-5846; REGIONAL OFFICE: Houston Regional Office, 5425 Polk 
Street, Suite H, Houston, Texas 77023, (713) 767-3500. 
(2) COMPANY: SNI Corporation dba Broadway Food Mart; DOCKET 
NUMBER: 2004-0043-PWS-E; TCEQ ID NUMBER: RN101252732; 
LOCATION: 2682 Highway 71, Columbus, Colorado County, Texas; 
TYPE OF FACILITY: convenience store and public water supply sys­
tem; RULES VIOLATED: 30 TAC §290.109(c)(2) and (3) and Texas 
Health and Safety Code (THSC), §341.033(d), by failing to collect and 
submit routine bacteriological samples and repeat samples after a col­
iform positive result as required; 30 TAC §290.110(d)(1)(C) (formerly 
30 TAC §290.110(d)(3)), by failing to use a method that conforms to 
the requirements of 30 TAC §290.119 relating to analytical procedures; 
30 TAC §290.110(c)(4)(A) (formerly 30 TAC §290.110(c)(5)(B)), by 
failing to conduct and record weekly chlorine residual tests; 30 TAC 
§290.122(a), by failing to post Public Notices for violations of the 
maximum contaminant limit for microbial contaminants (coliform 
positive sample results); 30 TAC §290.41(c)(1)(A), by failing to locate 
ground water sources so there will be no danger of pollution from 
unsanitary surroundings; and 30 TAC §290.41(c)(1)(F), by failing to 
provide a sanitary control easement for the well; PENALTY: $4,950; 
STAFF ATTORNEY: Tracy Chandler, Litigation Division, MC 175, 
(512) 239-0629; REGIONAL OFFICE: Houston Regional Office, 
5425 Polk Street, Suite H, Houston, Texas 77023, (713) 767-3500. 
(3) COMPANY: The City of Galveston; DOCKET NUMBER: 
2006-1755-PWS-E; TCEQ ID NUMBER: RN101274249; LOCA­
TIONS: corner of 52nd Street and Avenue A (the main facility) with 
satellite distribution facilities designated as and commonly referred to 
by the City as the 30th Street location, the 59th Street location, the 
Airport location, Jamaica Beach, University of Texas Medical Branch 
(UTMB), 10-Mile Road, the Texas A&M location, the Port of Galve­
ston, and White Sands, Galveston, Galveston County, Texas; TYPE 
OF FACILITY: public water system; RULES VIOLATED: 30 TAC 
§290.45(b)(1)(D)(i) and THSC, §341.0315(c), by failing to provide 
a minimum total capacity of 0.6 gallons per minute per connection; 
30 TAC §290.45(b)(1)(D)(iv) and THSC, §341.0315(c), by failing 
to provide a minimum elevated storage capacity of 100 gallons per 
connection; 30 TAC §290.46(f)(2) and (f)(3)(E)(iv), by failing to 
maintain copies of completed customer service inspections that can be 
made available to commission personnel at the time of investigations; 
30 TAC §290.46(m), by failing to maintain the 30th Street location in 
a manner that minimizes the possibility of harboring rodents, insects, 
and other disease vectors that may cause contamination of the water 
supply; 30 TAC §290.43(c), by failing to design and erect the roof of 
the 30th Street location’s concrete ground storage tank in accordance 
with American Water Works Association standards so that no water 
ponds at any point on the roof and so that the roof has a slope of 
less than 0.75 inches per foot; 30 TAC §290.43(c)(1), by failing to 
equip the vent openings on the ground storage tank at the 59th Street 
location with 16-mesh or finer corrosion resistant screening; 30 TAC 
§290.46(t), by failing to post legible signs at the Airport, Jamaica 
Beach, White Sands, 10-Mile Road, and UTMB locations, that contain 
the name of the water supply and an emergency telephone number 
where a responsible official can be contacted; 30 TAC §290.46(m)(4), 
by failing to maintain the ground storage tank at the Airport location 
in a water-tight condition; 30 TAC §290.43(e), by failing to enclose 
the elevated tanks at the White Sands and 10-Mile Road locations 
inside a building or fence designed to prevent intruder access and with 
doors or gates that are locked whenever the facility is unattended; 30 
TAC §290.46(u), by failing to plug the system’s abandoned wells with 
cement, or to return the wells to a non-deteriorated condition; 30 TAC 
§290.41(c)(3)(J), by failing to maintain the concrete sealing block 
surrounding Well Number 6A; 30 TAC §290.42(e)(5), by failing to 
house the system’s hypochlorination solution containers and pumps 
in a secure enclosure to protect them from vandalism and adverse 
weather conditions; and 30 TAC §290.44(h)(1)(A) and §290.46(i), 
by failing to enforce a plumbing ordinance or service agreement to 
insure that neither cross-connections nor other unacceptable plumbing 
practices are permitted and that backflow prevention assemblies are 
properly installed at all connections where the potential for contamina­
tion exists; PENALTY: $12,285; Supplemental Environmental Project 
offset amount of $12,285 applied to Trust for Public Land-Galveston 
Bay Acquisition and Conservation Program; STAFF ATTORNEY: 
Lena Roberts, Litigation Division, MC 175, (512) 239-0019; RE­
GIONAL OFFICE: Houston Regional Office, 5425 Polk Street, Suite 
H, Houston, Texas 77023, (713) 767-3500. 
TRD-200802871 
Mary R. Risner 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: June 3, 2008 
Notice of Opportunity to Comment on Default Orders of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ or commis­
sion) staff is providing an opportunity for written public comment on 
the listed Default Orders (DOs). The commission staff proposes a DO 
when the staff has sent an executive director’s preliminary report and 
petition (EDPRP) to an entity outlining the alleged violations; the pro­
posed penalty; and the proposed technical requirements necessary to 
bring the entity back into compliance; and the entity fails to request a 
hearing on the  matter  within 20 days of its receipt of the EDPRP or 
requests a hearing and fails to participate at the hearing. Similar to the 
procedure followed with respect to Agreed Orders entered into by the 
executive director of the commission, in accordance with Texas Water 
Code (TWC), §7.075 this notice of the proposed order and the opportu­
nity to comment is published in the Texas Register no later than the 30th 
day before the date on which the public comment period closes, which 
in this case is July 14, 2008. The commission will consider any writ­
ten comments received and the commission may withdraw or withhold 
approval of a DO if a comment discloses facts or considerations that 
indicate that consent to the proposed DO is inappropriate, improper, in­
adequate, or inconsistent with the requirements of the statutes and rules 
within the commission’s jurisdiction, or the commission’s orders and 
permits issued in accordance with the commission’s regulatory author­
ity. Additional notice of changes to a proposed DO is not required to be 
published if those changes are made in response to written comments. 
A copy of each proposed DO is available for public inspection at both 
the commission’s central office, located at 12100 Park 35 Circle, Build­
ing A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the ap­
plicable regional office listed as follows. Written comments about the 
DO should be sent to the attorney designated for the DO at the com­
mission’s central office at P.O. Box 13087, MC 175, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on July 14, 2008. 
Comments may also be sent by facsimile machine to the attorney at 
(512) 239-3434. The commission’s attorneys are available to discuss 
the DOs and/or the comment procedure at the listed phone numbers; 
however, §7.075 provides that comments on the DOs shall be submit­
ted to the  commission  in  writing. 
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(1) COMPANY: Thomas Jones; DOCKET NUMBER: 2008-0281­
PST-E; TCEQ ID NUMBER: RN102219763; LOCATION: 28042 
United States Highway 377, Gordonville, Grayson County, Texas; 
TYPE OF FACILITY: gasoline service station; RULES VIOLATED: 
30 TAC §334.47(a)(2), by failing to permanently remove from service, 
no later than 60 days after the prescribed upgrade implementation 
date, three underground storage tanks (USTs) for which any applicable 
component of the system was not brought into timely compliance with 
the upgrade requirements; and 30 TAC §334.7(d)(3), by failing to 
notify the agency of any change or additional information regarding 
USTs within 30 days from the date of the occurrence of the change 
or addition, as applicable; PENALTY: $8,925; STAFF ATTORNEY: 
Mary Hammer, Litigation Division, MC 175, (512) 239-2496; RE­
GIONAL OFFICE: Dallas-Fort Worth Regional Office, 2309 Gravel 
Drive, Fort Worth, Texas 76118-6951, (817) 588-5800. 
(2) COMPANY: Xklen Corporation; DOCKET NUMBER: 
2008-0233-IHW-E; TCEQ ID NUMBER: RN100701507; LOCA­
TION: 7650 County Road 48, Suite F, Rosharon, Brazoria County, 
Texas; TYPE OF FACILITY: hazardous waste transportation service; 
RULES VIOLATED: 30 TAC §335.2(b), by failing to prevent the 
unauthorized storage and processing of wastes transported to the facil­
ity; 30 TAC §335.12(a) and §335.14(a), by failing to use manifests for 
the transportation of hazardous waste of Class I waste; and 30 TAC 
§335.6, by failing to update its Notice of Registration with changes or 
additional information concerning waste management or waste com­
position; PENALTY: $13,000; STAFF ATTORNEY: Lena Roberts, 
Litigation Division, MC 175, (512) 239-0019; REGIONAL OFFICE: 
Houston Regional Office, 5425 Polk Street, Suite H, Houston, Texas 
77023, (713) 767-3500. 
TRD-200802870 
Mary R. Risner 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: June 3, 2008 
Notice of Receipt of Application for a Municipal Solid Waste 
Management Facility 
Notices of Receipt of Application and Intent to Obtain a New Munic­
ipal Solid Waste Permit 
For the Period of May 29, 2008 
APPLICATION: Republic Waste Services of Texas, Ltd., 1212 Harri­
son Avenue, Arlington, Tarrant County, Texas 76011, has applied to the 
Texas Commission on Environmental Quality (TCEQ) for a new permit 
for the Brazos Transfer Station. The proposed Type V municipal solid 
waste transfer station is requesting a permit in order to accept house­
hold waste,  yard waste, commercial waste, industrial nonhazardous 
waste, and construction-demolition waste. The facility is located ap­
proximately 0.3 miles southwest of the intersection of IH-20 and Nu 
Energy Drive, Aledo, Parker County, Texas. The TCEQ received the 
application on April 7, 2008. The permit application is available for 
viewing and copying at the East Parker County Library, 201 N. FM 
1187, Aledo, Parker County, Texas. 
ADDITIONAL NOTICE: TCEQ’s Executive Director has determined 
the application is administratively complete and will conduct a techni­
cal review of the application. After technical review of the application 
is complete, the Executive Director may prepare a draft permit and will 
issue a preliminary decision on the application. Notice of the Appli­
cation and Preliminary Decision will be published and mailed to those 
who are on the county-wide mailing list and to those who are on the 
mailing list for this application. That notice will contain the deadline 
for submitting public comments. 
PUBLIC COMMENT/PUBLIC MEETING: You may submit public 
comments or request a public meeting on this application. The purpose 
of a public meeting is to provide the opportunity to submit comments 
or to ask questions about the application. TCEQ will hold a public 
meeting if the Executive Director determines that there is a significant 
degree of public interest in the application or if requested by a local 
legislator. A public meeting is not a contested case hearing. 
OPPORTUNITY FOR A CONTESTED CASE HEARING: After the 
deadline for submitting public comments, the Executive Director will 
consider all timely comments and prepare a response to all relevant 
and material, or significant public comments. Unless the application 
is directly referred for a contested case hearing, the response to com­
ments, and the Executive Director’s decision on the application, will 
be mailed to everyone who submitted public comments and to those 
persons who are on the mailing list for this application. If comments 
are received, the mailing will also provide instructions for requesting 
reconsideration of the Executive Director’s decision and for requesting 
a contested case hearing. A person who may be affected by the facility 
is entitled to request a contested case hearing from the commission. A 
contested case hearing is a legal proceeding similar to a civil trial in 
state district court. 
TO REQUEST A CONTESTED CASE HEARING, YOU  MUST  
INCLUDE THE FOLLOWING ITEMS IN YOUR REQUEST: your 
name, address, phone number; applicant’s name and permit number; 
the location and distance of your property/activities relative to the 
facility; a specific description of how you would be adversely affected 
by the facility in a way not common to the general public; and, the 
statement "I/we request a contested case hearing." If the request for 
contested case hearing is filed on behalf of a group or association, the 
request must designate the group’s representative for receiving future 
correspondence; identify an individual member of the group who 
would be adversely affected by the facility or activity; provide the 
information discussed above regarding the affected member’s location 
and distance from the facility or activity; explain how and why the 
member would be affected; and explain how the interests the group 
seeks to protect are relevant to the group’s purpose. Following the 
close of all applicable comment and request periods, the Executive 
Director will forward the application and any requests for reconsider­
ation or for a contested case hearing to the TCEQ Commissioners for 
their consideration at a scheduled Commission meeting. 
The Commission will only grant a contested case hearing on disputed 
issues of fact that are relevant and material to the Commission’s de­
cision on the application. Further, the Commission will only grant a 
hearing on issues that were raised in timely filed comments that were 
not subsequently withdrawn. 
MAILING LIST: If you submit public comments, a request for a con­
tested case hearing or a reconsideration of the Executive Director’s de­
cision, you will be added to the mailing list for this specific application 
to receive future public notices mailed by the Office of the Chief Clerk. 
In addition, you may request to be placed on: (1) the permanent mail­
ing list for a specific applicant name and permit number; and/or (2) 
the mailing list for a specific county. If you wish to be placed on the 
permanent and/or the county mailing list, clearly specify which list(s) 
and send your request to TCEQ Office of the Chief Clerk at the address 
below. 
AGENCY CONTACTS AND INFORMATION: All written public 
comments and requests must be submitted to the Office of the Chief 
Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 78711-3087. 
If you need more information about this permit application or the 
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permitting process, please call TCEQ Office of Public Assistance, Toll 
Free, at 1-800-687-4040. Si desea información en Español, puede 
llamar al 1-800-687-4040. General information about TCEQ can be 
found at our web site at www.tceq.state.tx.us. 
Further information may also be obtained from Republic Waste 
Services of Texas, Ltd at the address stated above or by calling Mr. 




Texas Commission on Environmental Quality 
Filed: June 4, 2008 
Notice of Water Quality Applications 
The following notices were issued during the period of May 28, 2008 
through May 30, 2008. 
The following require the applicants to publish notice in a newspaper. 
Public comments, requests for public meetings, or requests for a con­
tested case hearing may be submitted to the  Office of the Chief Clerk, 
Mail Code 105, P.O. Box 13087, Austin, Texas 78711-3087, WITHIN 
30 DAYS OF THE DATE OF NEWSPAPER PUBLICATION OF THE 
NOTICE. 
INFORMATION SECTION 
50’S GROUP PROPERTIES LTD which operates a meat pack­
ing plant, has applied for a major amendment to Permit No. 
WQ0003574000 to authorize an increase in the daily average flow 
from 395,000 gallons per day to 435,000 gallons per day; an increase 
in the irrigation area from 201 acres to 268 acres and an increase in 
Nitrogen loading rate. The current permit authorizes the disposal of 
slaughterhouse process wastewater, wash water from cattle processing, 
cooling tower blowdown, boiler blowdown, reverse osmosis reject 
water, and storm water via irrigation of 201 acres at an application rate 
not to exceed 1.31 acre-feet/acre/year. This permit will not authorize 
a discharge of pollutants into water in the State. The facility and land 
application site are located at 2150 East 37th Street; approximately 
2000 feet northeast of the intersection of 37th Street and Pruitt Drive, 
in the extra territorial jurisdiction of the City of San Angelo, Tom 
Green County, Texas. 
CITY OF HENDERSON has applied to the Texas Commission on En­
vironmental Quality (TCEQ) for a major amendment to TPDES Per­
mit No. WQ0010187002 to discontinue the Temporary Variance to the 
Texas Surface Water Quality Standards (WQS) because a Copper Wa­
ter Effects Ratio (WER) study was completed by the Applicant and was 
deemed as approvable by EPA/USFWS in 2002. In accordance with 30 
TAC, Chapter 307.6(c)(9), this WER may now be used to recalculate 
the need for copper limits and/or monitoring requirements. Final ap­
proval of the WER will be granted by EPA once the use of the WER 
has been included in the final public notice and EPA has the opportunity 
to review any comments made on the copper WER study. The copper 
WER will be added to Appendix E of the WQS during the next tri­
ennial revision. The current permit authorizes the discharge of treated 
domestic wastewater at an annual average flow not to exceed 1,000,000 
gallons per day. The facility is located at 2397 Farm-to-Market Road 
782 North, approximately 2.3 miles north of U.S. Highway 259 and 0.8 
mile west of Farm-to-Market Road 782 in Rusk County, Texas. 
CITY OF PORT ARTHUR has applied for a renewal of TPDES Per­
mit No. WQ0010364009, which authorizes the discharge of treated 
domestic wastewater at a daily average flow not to exceed 100,000 
gallons per day. The facility is located on Pleasure Island adjacent to 
the Sabine-Neches Waterway, approximately 1.6 miles northeast of the 
Gulfgate Bridge in Jefferson County, Texas. 
ENERGY CO LLC which operates Altura Cogen, LLC, a steam and 
electricity cogeneration facility, has applied for a renewal of TPDES 
Permit No. WQ0002845000, which authorizes the discharge of storm 
water and steam condensate on an intermittent and flow variable basis 
via Outfall 001; and cooling tower blowdown at a daily average flow 
not to exceed 504,000 gallons per day via Outfall 002. The facility is 
located at 2330 Sheldon Road, adjacent to the intersection of Avenue 
C and 5th Street in the LyondellBassell Chemical Plant, in the City of 
Channelview, in Harris County, Texas. 
JACKIE DIANE POWELL who operates a facility that disman­
tles used vehicles for resale and purchases ferrous and nonferrous 
metals for resale, has applied for a renewal of TPDES Permit No. 
WQ0003007000, which authorizes discharge of storm water on an 
intermittent and variable basis. The facility is located at 5417 North 
McCarty Road, northeast of the intersection of McCarty Road and 
Mesa Road and south of Liberty Road in Houston, Texas. 
OXY VINYLS LP which operates the Pasadena PVC Plant which man­
ufactures polyvinyl chloride resin and is authorized to treat and dispose 
of wastes from off-site plastic materials, industrial organic chemicals 
production, and anhydrous ammonia storage, has applied for a major 
amendment to TPDES Permit No. WQ0000002000 to relocate Out­
fall 001 to the 24-inch diameter pipe downstream of the second Par-
shall flume; delete internal Outfall 101 with all monitoring to occur at 
relocated Outfall 001; authorize the discharge of process wastewater, 
utility wastewater, domestic wastewater, storm water (including storm 
water from the adjacent BASF and Houston Ammonia Terminal fa­
cilities), BASF and Conduit Specialties Inc process wastewater, and 
utility wastewater from the adjacent BASF, Houston Ammonia Termi­
nal, and Conduit Specialties Inc at a daily average flow not to exceed 
4,000,000 gallons per day via Outfall 001; add increased chemical oxy­
gen demand, total suspended solids and oil and grease effluent limits at 
Outfall 001; and define utility wastewater discharged via Outfall 001 
as including but not limited to cooling tower blowdown, boiler blow-
down, washdown water, condensate, demineralized regeneration wa­
ter, and hydrostatic test water. The current permit authorizes the dis­
charge of process wastewater, utility wastewater, demineralizer waste­
water, domestic wastewater, storm water (including storm water from 
the Houston Ammonia Terminal and the adjacent Enron facility), and 
wastewater from the adjacent Sunoco (formerly Aristech) facility and 
from the adjacent (dormant) Enron facility at a daily average flow not to 
exceed 4,000,000 gallons per day via Outfall 001; and process waste­
water, domestic wastewater, demineralizer wastewater, utility waste­
water, and wastewater from the adjacent Sunoco (formerly Aristech) 
and from the adjacent (dormant) Enron facility on an intermittent and 
flow variable basis via internal Outfall 101. The facility is located at 
4403 Pasadena Freeway, approximately one-mile north of the intersec­
tion of Beltway 8 and Texas Highway 225, on the west side of Beltway 
8, and at the confluence of the Beltway 8 Bridge over the Houston Ship 
Channel, Harris County, Texas. 
PABTEX I LP(Owner) and SAVAGE GULF SERVICES LTD LLP 
(Operator), which operate a marine cargo handling facility that stores 
and loads soft coal and petroleum coke, have applied for a renewal of 
TPDES Permit No. WQ0001702000, which authorizes the intermittent 
and variable discharge of storm water associated with industrial activ­
ity from Outfall 001. The facility is located approximately 0.50 miles 
southeast of the intersection of State Highway 73 and Taft Avenue, and 
0.25 miles southeast of the City of Groves in Jefferson County, Texas. 
SAN MIGUEL ELECTRONIC COOPERATIVE INC which operates 
San Miguel Lignite Mine, has applied for a major amendment to 
TPDES Permit No. WQ0002043000 to authorize the removal of storm 
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water only Outfalls 003 - 007 and the addition of Outfalls 003 (new 
active mining area) and 103 (new post mining area). The current 
permit authorizes mine pit water, mine depressurization water, and 
storm water runoff from ponds in the "active mining area" on an 
intermittent and flow variable basis via Outfalls 001 and 002; mine pit 
water and storm water runoff from ponds in the "post mining area" on 
an intermittent and flow variable basis via Outfalls 101, and 102; and 
storm water on an intermittent and flow variable basis via Outfalls 003 
- 007. 
If you need more information about these permit applications or the 
permitting process, please call the TCEQ Office of Public Assistance, 
Toll Free, at 1-800-687-4040. General information about the TCEQ 
can be found at our web site at www.tceq.state.tx.us. Si desea informa­




Texas Commission on Environmental Quality 
Filed: June 4, 2008 
General Land Office 
Notice of Extension of Public Comment Period 
The General Land Office (GLO) hereby gives notice that it has ex­
tended the period for public comment for proposed rule amendments 
and new rules concerning 31 TAC Chapter 15, relating to Coastal Area 
Planning, Management of the Beach/Dune System, and Coastal Ero­
sion Planning and Response originally published in the May 16, 2008, 
issue of the Texas Register (33 TexReg 3885). 
The GLO proposed amendments to §15.2, relating to definitions of 
small and large scale construction and restoration and §15.3, relating 
to review periods for large and small scale construction, standard and 
expedited periods for review of local government beach and dune plans 
by the GLO, and determination of the line of vegetation by the GLO 
necessary for establishing the boundary of the public beach easement. 
The GLO proposed an amendment to §15.8, relating to beach user fees. 
The GLO also proposed new §15.16 and amended §15.41 in order to 
provide guidelines for local governments to establish Erosion Response 
Plans (ERPs) that incorporate a building set-back line. 
To comment on the proposed rulemaking, please send a written com­
ment to Walter Talley, Texas Register Liaison, Texas General Land Of­
fice, P.O. Box 12873, Austin, Texas 78711, facsimile number (512) 
463-6311 or e-mail to walter.talley@glo.state.tx.us. Written comments 
must be received no later than 5:00 p.m., July 16, 2008. 
TRD-200802892 
Larry L. Laine 
Chief Clerk, Deputy Land Commissioner 
General Land Office 
Filed: June 4, 2008 
Texas Department of Insurance 
Company Licensing 
Application for admission to the State of Texas by UNIVERSAL 
HEALTH CARE, INC., a foreign health maintenance organization 
(HMO). The home office is in St. Petersburg, Florida. 
Application for admission to the State of Texas by UNIVERSAL 
HEALTH CARE, INC., under the assumed name TEXAS UNIVER­
SAL HEALTH CARE, a foreign health maintenance organization 
(HMO). The home office is in St. Petersburg, Florida. 
Application for admission to the State of Texas by AMERICAN AC­
CESS CASUALTY COMPANY, a foreign fire and/or casualty com­
pany. The home office is in Oakbrook Terrace, Illinois. 
Any objections must be filed with the Texas Department of Insurance, 
within twenty (20) calendar days from the date of the Texas Regis-
ter publication, addressed to the attention of Godwin Ohaechesi, 333 
Guadalupe Street, M/C 305-2C, Austin, Texas 78701. 
TRD-200802889 
Gene C. Jarmon 
Chief Clerk and General Counsel 
Texas Department of Insurance 
Filed: June 4, 2008 
Notice of Application by a Small Employer Health Benefit 
Plan Issuer to be a Risk-Assuming Health Benefit Plan Issuer  
Notice is given to the public of the application of the listed small em­
ployer health benefit plan issuer to be a risk-assuming health benefit 
plan issuer under Insurance Code §1501.312. A small employer health 
benefit plan issuer  is defined by Insurance Code §1501.002(16) as a 
health benefit plan issuer offering, delivering, issuing for delivery, or 
renewing health benefit plans subject to the Insurance Code, Chapter 
1501, Subchapters C - H. A risk-assuming health benefit plan issuer 
is defined by Insurance Code §1501.301(4) as a small employer health 
benefit plan issuer that does not participate in the Texas Health Reinsur­
ance System. The following small employer health benefit plan issuer 
has applied to be a risk-assuming health benefit plan  issuer:  
Principal Life Insurance Company 
The application is subject to public inspection at the offices of the 
Texas Department of Insurance, Legal Division - Nick Hoelscher, 333 
Guadalupe, Tower I, Room 920, Austin, Texas. 
If you wish to comment on the application of Principal Life Insurance 
Company to be a risk-assuming health benefit plan issuer, you must 
submit your written comments within 60 days after publication of this 
notice in the Texas Register to Gene C. Jarmon, General Counsel and 
Chief Clerk, Mail Code 113-2A, Texas Department of Insurance, P.O. 
Box 149104, Austin, Texas 78714-91204. Upon consideration of the 
application and comments, and a determination that all requirements of 
law have been met, the Commissioner or his designee may take final 
action on the applicant’s election to be a risk-assuming health benefit 
plan issuer. 
TRD-200802844 
Gene C. Jarmon 
Chief Clerk and General Counsel 
Texas Department of Insurance 
Filed: June 2, 2008 
Notice of Public Hearing 
Notice is hereby given that the Commissioner of Insurance will hold 
a public hearing under Docket No. 2684 on July 15, 2008, beginning 
at 10:00 a.m. in Room 100 of the William P. Hobby, Jr. State Office 
Building, 333 Guadalupe Street in Austin, Texas, to consider requests 
filed by Stewart Title Guaranty Company and the Texas Land Title As­
sociation (TLTA) to amend Procedural Rule 5 (P-5) of the Basic Man­
ual of Rules, Rates and Forms for the Writing of Title Insurance in the 
State of Texas and to consider additional rules, forms or endorsements 
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regarding the restrictions, encroachments, mineral endorsements and 
rules related thereto. 
The Commissioner further provides notice that Bulletin No. B-0013-08 
is hereby withdrawn in its entirety. 
The Commissioner of Insurance has jurisdiction over the matters set 
out in this notice pursuant to Texas Insurance Code, Section 31.021, 
Chapters 2501, 2703, and Section 2551.003 and pursuant to the Texas 
Administrative Code, Title 28, Chapter 9. The procedure of the hearing 
will be governed by the Rules of Practice and Procedure before the De­
partment of Insurance (Texas Administrative Code, Title 28, Chapter 1, 
Subchapter A) and the Administrative Procedure Act (Texas Govern­
ment Code, Chapter 2001). A copy of the request submitted by Stew­
art Title Guaranty Company and TLTA may be obtained by submitting 
a request to the Chief Clerk Office by contacting Sylvia Gutierrez at 
Sylvia.Gutierrez@tdi.state.tx.us or (512) 463-6327. 
TRD-200802888 
Gene C. Jarmon 
Chief Clerk and General Counsel 
Texas Department of Insurance 
Filed: June 4, 2008 
Texas Lottery Commission 
Instant Game Number 774 "$1,000,000 Vegas Luck" 
The Texas Lottery Commission filed for publication Instant Game 
Number 774 "$1,000,000 Vegas Luck." The document was originally 
published with the November 17, 2006, issue of the Texas Register 
(31 TexReg 9534). The procedure for claiming a $1,000,000 prize 
was changed after the procedure was originally filed with the Texas 
Register. Effective June 30, 2008, a $1,000,000 prize may be claimed 
at any Texas Lottery Claim Center. Sections 2.3.B - F, "Procedure 
for Claiming Prizes," were amended as Sections 2.3.B - E which now 
read as follows: 
2.3 Procedure for Claiming Prizes. 
B. To claim a "$1,000,000 VEGAS LUCK" Instant Game prize of 
$2,000, $10,000 or $1,000,000, the claimant must sign the winning 
ticket and present it at one of the Texas Lottery’s Claim Centers. If 
the claim is validated by the Texas Lottery, payment will be made to 
the bearer of the validated winning ticket for that prize upon presen­
tation of proper identification. When paying a prize of $600 or more, 
the Texas Lottery shall file the appropriate income reporting form with 
the Internal Revenue Service (IRS) and shall withhold federal income 
tax at a rate set by the IRS if required. In the event that the claim is 
not validated by the Texas Lottery, the claim shall be denied and the 
claimant shall be notified promptly. 
C. As an alternative method of claiming a "$1,000,000 VEGAS LUCK" 
Instant Game prize, the claimant must sign the winning ticket, thor­
oughly complete a claim form, and mail both to: Texas Lottery Com­
mission, Post Office Box 16600, Austin, Texas 78761-6600. The risk 
of sending a ticket remains with the claimant. In the event that the 
claim is not validated by the Texas Lottery, the claim shall be denied 
and the claimant shall be notified promptly. 
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct a sufficient amount from the winnings of a person who has 
been finally determined to be: 
1. delinquent in the payment of a tax or other money collected by the 
Comptroller, the Texas Workforce Commission, or Texas Alcoholic 
Beverage Commission; 
2. delinquent in making child support payments administered or col­
lected by the Attorney General; 
3. delinquent in reimbursing the Texas Health and Human Services 
Commission for a benefit granted in error under the food stamp pro­
gram or the program of financial assistance under Chapter 31, Human 
Resources Code; 
4. in default on a loan made under Chapter 52, Education Code; or 
5. in default on a loan guaranteed under Chapter 57, Education Code. 
E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per­
son shall be withheld until the debt or taxes are paid. 
TRD-200802835 
Kimberly L. Kiplin 
General Counsel 
Texas Lottery Commission 
Filed: June 2, 2008 
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Instant Game Number 817 "$1 Million Cash" 
The Texas Lottery Commission filed for publication Instant Game 
Number 817 "$1 Million Cash." The document was originally pub­
lished with the June 22, 2007, issue of the Texas Register (32 TexReg 
3894). The procedure for claiming a $1,000,000 prize was changed 
after the procedure was originally filed with the Texas Register. Effec­
tive June 30, 2008, a $1,000,000 prize may be claimed at any Texas 
Lottery Claim Center. Sections 2.3.B - F, "Procedure for Claiming 
Prizes," were amended as Sections 2.3.B - E which now read as 
follows: 
2.3 Procedure for Claiming Prizes. 
B. To claim a "$1 MILLION CASH" Instant Game prize of $1,000, 
$10,000 or $1,000,000, the claimant must sign the winning ticket and 
present it at one of the Texas Lottery’s Claim Centers. If the claim is 
validated by the Texas Lottery, payment will be made to the bearer of 
the validated winning ticket for that prize upon presentation of proper 
identification. When paying a prize of $600 or more, the Texas Lottery 
shall file the appropriate income reporting form with the Internal Rev­
enue Service (IRS) and shall withhold federal income tax at a rate set 
by the IRS if required. In the event that the claim is not validated by 
the Texas Lottery, the claim shall be denied and the claimant shall be 
notified promptly. 
C. As an alternative method of claiming a "$1 MILLION CASH" In­
stant Game prize, the claimant must sign the winning ticket, thoroughly 
complete a claim form, and mail both to: Texas Lottery Commission, 
Post Office Box 16600, Austin, Texas 78761-6600. The risk of send­
ing a ticket remains with the claimant. In the event that the claim is 
not validated by the Texas Lottery, the claim shall be denied and the 
claimant shall be notified promptly. 
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct a  sufficient amount from the winnings of a person who has 
been finally determined to b e:  
1. delinquent in the payment of a tax or other money collected by the 
Comptroller, the Texas Workforce Commission, or Texas Alcoholic 
Beverage Commission; 
2. delinquent in making child support payments administered or col­
lected by the Attorney General; 
3. delinquent in reimbursing the Texas Health and Human Services 
Commission for a benefit granted in error under the food stamp pro-
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gram or the program of financial assistance under Chapter 31, Human 
Resources Code; 
4. in default on a loan made under Chapter 52, Education Code; or 
5. in default on a loan guaranteed under Chapter 57, Education Code. 
E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per­
son shall be withheld until the debt or taxes are paid. 
TRD-200802836 
Kimberly L. Kiplin 
General Counsel 
Texas Lottery Commission 
Filed: June 2, 2008 
♦ ♦ ♦ 
Instant Game Number 823 "$130 Million Spectacular" 
The Texas Lottery Commission filed for publication Instant Game 
Number 823 "$130 Million Spectacular." The document was originally 
published with the March 30, 2007, issue of the  Texas Register (32 
TexReg 1951). The procedure for claiming a $1,000,000 prize was 
changed after the procedure was originally filed with the Texas Regis­
ter. Effective June 30, 2008, a $1,000,000 prize may be claimed at any 
Texas Lottery Claim Center. Sections 2.3.B and 2.3.C, "Procedure for 
Claiming Prizes," were amended and now read as follows: 
2.3 Procedure for Claiming Prizes. 
B. To claim a "$130 MILLION SPECTACULAR" Instant Game prize 
of $1,000, $2,000, $20,000, $50,000 or $1,000,000, the claimant must 
sign the winning ticket and present it at one of the Texas Lottery’s 
Claim Centers. If the claim is validated by the Texas Lottery, pay­
ment will be made to the bearer of the validated winning ticket for that 
prize upon presentation of proper identification. When paying a prize 
of $600 or more, the Texas Lottery shall file the appropriate income 
reporting form with the Internal Revenue Service (IRS) and shall with­
hold federal income tax at a rate set by the IRS if required. In the event 
that the claim is not validated by the Texas Lottery, the claim shall be 
denied and the claimant shall be notified promptly. 
C. To claim a "$130 MILLION SPECTACULAR" top level prize of 
$5,000,000, the claimant must sign the winning ticket and present it at 
Texas Lottery Commission headquarters in Austin, Texas. If the claim 
is validated by the Texas Lottery, payment will be made to the bearer of 
the validated winning ticket for that prize upon presentation of proper 
identification. When paying a prize of $600 or more, the Texas Lottery 
shall file the appropriate income reporting form with the Internal Rev­
enue Service (IRS) and shall withhold federal income tax at a rate set 
by the IRS if required. In the event that the claim is not validated by 
the Texas Lottery, the claim shall be denied and the claimant shall be 
notified promptly. 
TRD-200802837 
Kimberly L. Kiplin 
General Counsel 
Texas Lottery Commission 
Filed: June 2, 2008 
Instant Game Number 825 "$1 Million Extravaganza" 
The Texas Lottery Commission filed for publication Instant Game 
Number 825 "$1 Million Extravaganza." The document was origi­
nally published with the May 25, 2007, issue of the Texas Register 
(32 TexReg 2930). The procedure for claiming a $1,000,000 prize 
was changed after the procedure was originally filed with the Texas 
Register. Effective June 30, 2008, a $1,000,000 prize may be claimed 
at any Texas Lottery Claim Center. Sections 2.3.B - F, "Procedure 
for Claiming Prizes," were amended as Sections 2.3.B - E which now 
read as follows: 
2.3 Procedure for Claiming Prizes. 
B. To claim a "$1 MILLION EXTRAVAGANZA" Instant Game prize 
of $1,000, $10,000 or $1,000,000, the claimant must sign the winning 
ticket and present it at one of the Texas Lottery’s Claim Centers. If 
the claim is validated by the Texas Lottery, payment will be made to 
the bearer of the validated winning ticket for that prize upon presen­
tation of proper identification. When paying a prize of $600 or more, 
the Texas Lottery shall file the appropriate income reporting form with 
the Internal Revenue Service (IRS) and shall withhold federal income 
tax at a rate set by the IRS if required. In the event that the claim is 
not validated by the Texas Lottery, the claim shall be denied and the 
claimant shall be notified promptly. 
C. As an alternative method of claiming a "$1 MILLION EXTRAV
AGANZA" Instant Game prize, the claimant must sign the winning 
ticket, thoroughly complete a claim form, and mail both to: Texas Lot­
tery Commission, Post Office Box 16600, Austin, Texas 78761-6600. 
The risk of sending a ticket remains with the claimant. In the event 
that the claim is not validated by the Texas Lottery, the claim shall be 
denied and the claimant shall be notified promptly. 
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct a sufficient amount from the winnings of a person who has 
been finally determined to be: 
1. delinquent in the payment of a tax or other money collected by the 
Comptroller, the Texas Workforce Commission, or Texas Alcoholic 
Beverage Commission; 
2. delinquent in making child support payments administered or col­
lected by the Attorney General; or 
3. delinquent in reimbursing the Texas Health and Human Services 
Commission for a benefit granted in error under the food stamp pro­
gram or the program of financial assistance under Chapter 31, Human 
Resources Code; 
4. in default on a loan made under Chapter 52, Education Code; or 
5. in default on a loan guaranteed under Chapter 57, Education Code. 
E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per­
son shall be withheld until the debt or taxes are paid. 
TRD-200802840 
Kimberly L. Kiplin 
General Counsel 
Texas Lottery Commission 
Filed: June 2, 2008 
♦ ♦ ♦ 
Instant Game Number 833 "$130 Million Payout Bonanza" 
The Texas Lottery Commission filed for publication Instant Game 
Number 833 "$130 Million Payout Bonanza." The document was 
originally published with the May 11, 2007, issue of the Texas Register 
(32 TexReg 2718). The procedure for claiming a $1,000,000 prize was 
changed after the procedure was originally filed with the Texas Regis­
ter. Effective June 30, 2008, a $1,000,000 prize may be claimed at any 
Texas Lottery Claim Center. Sections 2.3.B and 2.3.C, "Procedure for 
Claiming Prizes," were amended and now read as follows: 
­
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2.3 Procedure for Claiming Prizes. 
B. To claim a "$130 MILLION PAYOUT BONANZA" Instant Game 
prize of $1,000, $2,000, $20,000, $50,000 or $1,000,000, the claimant 
must sign the winning ticket and present it at one of the Texas Lot­
tery’s Claim Centers. If the claim is validated by the Texas Lottery, 
payment will be made to the bearer of the validated winning ticket for 
that prize upon presentation of proper identification. When paying a 
prize of $600 or more, the Texas Lottery shall file the appropriate in­
come reporting form with the Internal Revenue Service (IRS) and shall 
withhold federal income tax at a rate set by the IRS if required. In the 
event that the claim is not validated by the Texas Lottery, the claim 
shall be denied and the claimant shall be notified promptly. 
C. To claim a "$130 MILLION PAYOUT BONANZA" top level prize 
of $5,000,000, the claimant must sign the winning ticket and present 
it at Texas Lottery Commission headquarters in Austin, Texas. If the 
claim is validated by the Texas Lottery, payment will be made to the 
bearer of the validated winning ticket for that prize upon presentation 
of proper identification. When paying a prize of $600 or more, the 
Texas Lottery shall file the appropriate income reporting form with the 
Internal Revenue Service (IRS) and shall withhold federal income tax 
at a rate set by the IRS if required. In the event that the claim is not val­
idated by the Texas Lottery, the claim shall be denied and the claimant 
shall be notified promptly. 
TRD-200802841 
Kimberly L. Kiplin 
General Counsel 
Texas Lottery Commission 
Filed: June 2, 2008 
♦ ♦ ♦ 
Instant Game Number 1016 "$1 Million Holiday Winnings" 
The Texas Lottery Commission filed for publication Instant Game 
Number 1016 "$1 Million Holiday Winnings." The document was 
originally published with the September 28, 2007, issue of the Texas 
Register (32 TexReg 6889). The procedure for claiming a $1,000,000 
prize was changed after the procedure was originally filed with the  
Texas Register. Effective June 30, 2008, a $1,000,000 prize may 
be claimed at any Texas Lottery Claim Center. Sections 2.3.B - F, 
"Procedure for Claiming Prizes," were amended as Sections 2.3.B - E 
which now read as follows: 
2.3 Procedure for Claiming Prizes. 
B. To claim a "$1 MILLION HOLIDAY WINNINGS" Instant Game 
prize of $2,000, $10,000 or $1,000,000, the claimant must sign the win­
ning ticket and present it at one of the Texas Lottery’s Claim Centers. 
If the claim is validated by the Texas Lottery, payment will be made to 
the bearer of the  validated winning ticket for that prize upon presen­
tation of proper identification. When paying a prize of $600 or more, 
the Texas Lottery shall file the appropriate income reporting form with 
the Internal Revenue Service (IRS) and shall withhold federal income 
tax at a rate set by the IRS if required. In the event that the claim is 
not validated by the Texas Lottery, the claim shall be denied and the 
claimant shall be notified promptly. 
C. As an alternative method of claiming a "$1 MILLION HOLIDAY 
WINNINGS" Instant Game prize, the claimant must sign the winning 
ticket, thoroughly complete a claim form, and mail both to: Texas Lot­
tery Commission, Post O ffice Box 16600, Austin, Texas 78761-6600. 
The risk of sending a ticket remains with the claimant. In the event 
that the claim is not validated by the Texas Lottery, the claim shall be 
denied and the claimant shall be notified promptly. 
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct a  sufficient amount from the winnings of a person who has 
been finally determined to be: 
1. delinquent in the payment of a tax or other money collected by the 
Comptroller, the Texas Workforce Commission, or Texas Alcoholic 
Beverage Commission; 
2. delinquent in making child support payments administered or col­
lected by the Attorney General; or 
3. delinquent in reimbursing the Texas Health and Human Services 
Commission for a benefit granted in error under the food stamp pro­
gram or the program of financial assistance under Chapter 31, Human 
Resources Code; 
4. in default on a loan made under Chapter 52, Education Code; or 
5. in default on a loan guaranteed under Chapter 57, Education Code. 
E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per­
son shall be withheld until the debt or taxes are paid. 
TRD-200802842 
Kimberly L. Kiplin 
General Counsel 
Texas Lottery Commission 
Filed: June 2, 2008 
♦ ♦ ♦ 
Instant Game Number 1050 "Pieces of Eight" 
1.0 Name and Style of Game. 
A. The name of Instant Game No. 1050 is "PIECES OF EIGHT". The 
play style is "key number match with doubler". 
1.1 Price of Instant Ticket. 
A. Tickets for Instant Game No. 1050 shall be $2.00 per ticket. 
1.2 Definitions in Instant Game No. 1050. 
A. Display Printing - That area of the instant game ticket outside of the 
area where the Overprint and Play Symbols appear. 
B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the ticket. 
C. Play Symbol - The printed data under the latex on the front of the 
instant ticket that is used to determine eligibility for a prize. Each Play 
Symbol is printed in Symbol font in black ink in positive except for 
dual-image games. The possible b lack p lay s ymbols a re:  1, 2, 3, 4,  
5, 6, 7, 8 SYMBOL, 9, 10, 11, 12, 13, 14, 15, 16, 17, 19, 20, $2.00, 
$4.00, $5.00, $10.00, $20.00, $25.00, $50.00, $100, $500, $2,000 and 
$20,000. 
D. Play Symbol Caption - The printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 
under each Play Symbol and is printed in caption font in black ink 
in positive. The Play Symbol Caption which corresponds with and 
verifies each Play Symbol is as follows: 
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E.          
der the latex scratch-off covering on the front of the ticket. There will 
be a four (4)-digit "security number" which will be individually boxed 
and randomly placed within the number. The remaining ten (10) digits 
of the Serial Number are the Validation Number. The Serial Number 
is positioned beneath the bottom row of play data in the scratched-off 
play area. The Serial Number is for validation purposes and cannot be 
used to play the game. The format will be: 00000000000000. 
F. Low-Tier Prize - A prize of $2.00, $4.00, $5.00, $10.00 or $20.00. 
G. Mid-Tier Prize - A prize of $50.00, $100 or $500. 
H. High-Tier Prize - A prize of $2,000 or $20,000. 
I. Bar Code - A 24 (twenty-four) character interleaved two (2) of five 
(5) bar code which will include a four (4) digit game ID, the seven 
Serial Number - A unique 14 (fourteen) digit number appearing un­ (7) digit pack number, the three (3) digit ticket number and the ten (10) 
digit Validation Number. The bar code appears on the back of the ticket. 
J. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the 
four (4) digit game number (1050), a seven (7) digit pack number, and 
a three (3) digit ticket number. Ticket numbers start with 001 and end 
with 125 within each pack. The format will be: 1050-0000001-001. 
K. Pack - A pack of "PIECES OF EIGHT" Instant Game tickets con­
tains 125 tickets, packed in plastic shrink-wrapping and fanfolded in 
pages of two (2). One ticket will be folded over to expose a front and 
back of one ticket on each pack. Please note the books will be in an A, 
B. C and D configuration. 
L. Non-Winning Ticket - A ticket which is not programmed to be a 
winning ticket or a ticket that does not meet all of the requirements 
of these Game Procedures, the State Lottery Act (Texas Government 
Code, Chapter 466), and applicable rules adopted by the Texas Lottery 
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pursuant to the State Lottery Act and referenced in 16 TAC, Chapter 
401. 
M. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery 
"PIECES OF EIGHT" Instant Game No. 1050 ticket. 
2.0 Determination of Prize Winners. The determination of prize win­
ners is subject to the general ticket validation requirements set forth in 
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce­
dures, and the requirements set out on the back of each instant ticket. A 
prize winner in the "PIECES OF EIGHT" Instant Game is determined 
once the latex on the ticket is scratched off to expose 18 (eighteen) Play 
Symbols. If a player matches any of YOUR NUMBERS play symbols 
to either GOLD NUMBER play symbol, the player wins the PRIZE 
shown for that number. If a player reveals an "8" play symbol, the 
player wins DOUBLE the PRIZE shown for that symbol. No portion 
of the display printing nor any extraneous matter whatsoever shall be 
usable or playable as a part of the Instant Game. 
2.1 Instant Ticket Validation Requirements. 
A. To be a valid Instant Game ticket, all of the following requirements 
must be met: 
1. Exactly 18 (eighteen) Play Symbols must appear under the latex 
overprint on the front portion of the ticket; 
2. Each of the Play Symbols must have a Play Symbol Caption under­
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption; 
3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 
4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 
5. The ticket shall be intact; 
6. The Serial Number, Retailer Validation Code and Pack-Ticket Num­
ber must be present in their entirety and be fully legible; 
7. The Serial Number must correspond, using the Texas Lottery’s 
codes, to the Play Symbols on the ticket; 
8. The ticket must not have a hole punched through it, be mutilated, 
altered, unreadable, reconstituted or tampered with in any  manner;  
9. The ticket must not be counterfeit in whole or in part; 
10. The ticket must have been issued by the Texas Lottery in an autho­
rized manner; 
11. The ticket must not have been stolen, nor appear on any list of 
omitted tickets or non-activated tickets on file at the Texas Lottery; 
12. The Play Symbols, Serial Number, Retailer Validation Code and 
Pack-Ticket Number must be right side up and not reversed in any man­
ner; 
13. The ticket must be complete and not miscut, and have exactly 18 
(eighteen) Play Symbols under the latex overprint on the front portion 
of the ticket, exactly one Serial Number, exactly one Retailer Validation 
Code, and exactly one Pack-Ticket Number on the ticket; 
14. The Serial Number of an apparent winning ticket shall correspond 
with the Texas Lottery’s Serial Numbers for winning tickets, and a 
ticket with that Serial Number shall not have been paid previously; 
15. The ticket must not be blank or partially blank, misregistered, de­
fective or printed or produced in error; 
16. Each of the 18 (eighteen) Play Symbols must be exactly one of 
those described in Section 1.2.C of these Game Procedures; 
17. Each of the 18 (eighteen) Play Symbols on the ticket must be 
printed in the Symbol font and must correspond precisely to the artwork 
on file at the Texas Lottery; the ticket Serial Numbers must be printed 
in the Serial font and must correspond precisely to the artwork on file 
at the Texas Lottery; and the Pack-Ticket Number must be printed in 
the Pack-Ticket Number font and must correspond precisely to the art­
work on file at the Texas Lottery; 
18. The display printing on the ticket must be regular in every respect 
and correspond precisely to the artwork on file at the Texas Lottery; 
and 
19. The ticket must have been received by the Texas Lottery by appli­
cable deadlines. 
B. The ticket must pass all additional validation tests provided for in 
these Game Procedures, the Texas Lottery’s Rules governing the award 
of prizes of the amount to be validated, and any confidential validation 
and security tests of the Texas Lottery. 
C. Any Instant Game ticket not passing all of the validation require­
ments is void and ineligible for any prize and shall not be paid. How­
ever, the Executive Director may, solely at the Executive Director’s 
discretion, refund the retail sales price of the ticket. In the event a de­
fective ticket is purchased, the only responsibility or liability of the 
Texas Lottery shall be to replace the defective ticket with another un­
played ticket in that Instant Game (or a ticket of equivalent sales price 
from any other current Instant Lottery game) or refund the retail sales 
price of the ticket, solely at the Executive Director’s discretion. 
2.2 Programmed Game Parameters. 
A. Consecutive non-winning tickets in a pack will not have identical 
play data, spot for spot. 
B. The "8" (doubler) play symbol will only appear on intended winning 
tickets and only as indicated by the prize structure. 
C. No matching non-winning prize symbols on a ticket. 
D. No duplicate GOLD NUMBERS play symbols on a ticket. 
E. No duplicate non-winning YOUR NUMBERS play symbols on a 
ticket. 
F. Non-winning prize symbols will never be the same as the winning 
prize symbol(s). 
G. No prize amount in a non-winning spot will correspond with the 
YOUR NUMBERS play symbol (i.e. 5 and $5). 
2.3 Procedure for Claiming Prizes. 
A. To claim a "PIECES OF EIGHT" Instant Game prize of $2.00, 
$4.00, $5.00, $10.00, $20.00, $50.00, $100 or $500, a claimant shall 
sign the back of the ticket in the space designated on the ticket and 
present the winning ticket to any Texas Lottery Retailer. The Texas 
Lottery Retailer shall verify the claim and, if valid, and upon presen­
tation of proper identification, if appropriate, make payment of the 
amount due the claimant and physically void the ticket; provided that 
the Texas Lottery Retailer may, but is not required to pay a $50.00, 
$100 or $500 ticket. In the event the Texas Lottery Retailer cannot ver­
ify the claim, the Texas Lottery Retailer shall provide the claimant with 
a claim form and instruct the claimant on how to file a claim with the 
Texas Lottery. If the claim is validated by the Texas Lottery, a check 
shall be forwarded to the claimant in the amount due. In the event 
the claim is not validated, the claim shall be denied and the claimant 
shall be notified promptly. A claimant may also claim any of the above 
prizes under the procedure described in Section 2.3.B and Section 2.3.C 
of t hese Game Procedures. 
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B. To claim a "PIECES OF EIGHT" Instant Game prize of $2,000 or 
$20,000, the claimant must sign the winning ticket and present it at 
one of the Texas Lottery’s Claim Centers. If the claim is validated by 
the Texas Lottery, payment will be made to the bearer of the validated 
winning ticket for that prize upon presentation of proper identification. 
When paying a prize of $600 or more, the Texas Lottery shall file the 
appropriate income reporting form with the Internal Revenue Service 
(IRS) and shall withhold federal income tax at a rate set by the IRS 
if required. In the event that the claim is not validated by the Texas 
Lottery, the claim shall be denied and the claimant shall be notified 
promptly. 
C. As an alternative method of claiming a "PIECES OF EIGHT" In­
stant Game prize, the claimant must sign the winning ticket, thoroughly 
complete a claim form, and mail both to: Texas Lottery Commission, 
Post Office Box 16600, Austin, Texas 78761-6600. The risk of send­
ing a ticket remains with the claimant. In the event that the claim is 
not validated by the Texas Lottery, the claim shall be denied and the 
claimant shall be notified promptly. 
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct a sufficient amount from the winnings of a person who has 
been finally determined to be: 
1. delinquent in the payment of a tax or other money collected by the 
Comptroller, the Texas Workforce Commission, or Texas Alcoholic 
Beverage Commission; 
2. delinquent in making child support payments administered or col­
lected by the Attorney General; 
3. delinquent in reimbursing the Texas Health and Human Services 
Commission for a benefit granted in error under the food stamp pro­
gram or the program of financial assistance under Chapter 31, Human 
Resources Code; 
4. in default on a loan made under Chapter 52, Education Code; or 
5. in default on a loan guaranteed under Chapter 57, Education Code. 
E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per­
son shall be withheld until the debt or taxes are paid. 
2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 
A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 
B. if there is any question regarding the identity of the claimant; 
C. if there is any question regarding the validity of the ticket presented 
for payment; or 
D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia­
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 
2.5 Payment of Prizes to Persons Under 18. If a person under the age of 
18 years is entitled to a cash prize of less than $600 from the "PIECES 
OF EIGHT" Instant Game, the Texas Lottery shall deliver to an adult 
member of the minor’s family or the minor’s guardian a check or war­
rant in the amount of the prize payable to the order of the minor. 
2.6 If a person under the age of 18 years is entitled to a cash prize 
of more than $600 from the "PIECES OF EIGHT" Instant Game, the 
Texas Lottery shall deposit the amount of the prize in a custodial bank 
account, with an adult member of the minor’s family or the minor’s 
guardian serving as custodian for the minor. 
2.7 Instant Ticket Claim Period. All Instant Game prizes must be 
claimed within 180 days following the end of the Instant Game or 
within the applicable time period for certain eligible military person­
nel as set forth in Texas Government Code §466.408. Any prize not 
claimed within that period, and in the manner specified in these Game 
Procedures and on the back of each ticket, shall be forfeited. 
2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of tickets ordered. The number of actual prizes available 
in a game may vary based on number of tickets manufactured, testing, 
distribution, sales and number of prizes claimed. An Instant Game 
ticket may continue to be sold even when all the top prizes have been 
claimed. 
3.0 Instant Ticket Ownership. 
A. Until such time as a signature is placed upon the back portion of an 
Instant Game ticket in the space designated, a ticket shall be owned by 
the physical possessor of said ticket. When a signature is placed on the 
back of the ticket in the space designated, the player whose signature 
appears in that area shall be the owner of the ticket and shall be entitled 
to any prize attributable thereto. Notwithstanding any name or names 
submitted on a claim form, the Executive Director shall make payment 
to the player whose signature appears on the back of the ticket in the 
space designated. If more than one name appears on the back of the 
ticket, the Executive Director will require that one of those players 
whose name appears thereon be designated by such players to receive 
payment. 
B. The Texas Lottery shall not be responsible for lost or stolen Instant 
Game tickets and shall not be required to pay on a lost or stolen Instant 
Game ticket. 
4.0 Number and Value of Instant Prizes. There will be approximately 
8,040,000 tickets in the Instant Game No. 1050. The approximate 
number and value of prizes in the game are as follows: 
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A. The actual number of tickets in the game may be increased or de­
creased at the sole discretion of the Texas Lottery Commission. 
5.0 End of the Instant Game. The Executive Director may, at any time, 
announce a closing date (end date) for the Instant Game No. 1050 
without advance notice, at which point no further tickets in that game 
may be sold. 
6.0 Governing Law. In purchasing an Instant Game ticket, the player 
agrees to comply with, and abide by, these Game Procedures for In­
stant Game No. 1050, the State Lottery Act (Texas Government Code, 
Chapter 466), applicable rules adopted by the Texas Lottery pursuant 
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and 
all final decisions of the Executive Director. 
TRD-200802843 
Kimberly L. Kiplin 
General Counsel 
Texas Lottery Commission 
Filed: June 2, 2008 
♦ ♦ ♦ 
North Central Texas Council of Governments 
Notice of Consultant Contract Award 
Pursuant to the provisions of Government Code, Chapter 2254, the 
North Central Texas Council of Governments publishes this notice of 
consultant contract award. The consultant proposal request appeared 
in the February 8, 2008, issue of the Texas Register (33 TexReg 1184). 
The selected consultant will perform technical and professional work 
for the Bellaire Area Sustainable Development Planning Project for the 
City of Hurst. 
The consultant selected for this project is CDS/Spillette, 1250 Wood 
Branch Park Drive, Suite 100, Houston, Texas 77079. The maximum 
amount of this contract is $103,750. 
TRD-200802872 
R. Michael Eastland 
Executive Director 
North Central Texas Council of Governments 
Filed: June 3, 2008 
Public Utility Commission of Texas 
Announcement of Application for an Amendment to a 
State-Issued Certificate of Franchise Authority 
The Public Utility Commission of Texas received an application on 
May 28, 2008, for an amendment to a state-issued certificate of fran­
chise authority (CFA), pursuant to §§66.001 - 66.016 of the Public Util­
ity Regulatory Act (PURA). 
Project Title and Number: Application of Time Warner Cable San An­
tonio, L.P. for An Amendment to a State-Issued Certificate of Franchise 
Authority, Project Number 35720 before the Public Utility Commis­
sion of Texas. 
The requested CFA service area includes the addition of the municipal­
ities of Balcones Heights, Castle Hills, and Grey Forest, Texas. 
Information on the application may be obtained by contacting the Pub­
lic Utility Commission of Texas by mail at P.O. Box 13326, Austin, 
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at 1­
888-782-8477. Hearing and speech-impaired individuals with text tele­
phone (TTY) may contact the commission at (512) 936-7136 or toll 
free at 1-800-735-2989. All inquiries should reference Project Num­
ber 35720. 
TRD-200802861 
IN ADDITION June 13, 2008 33 TexReg 4755 
♦ ♦ ♦ 
♦ ♦ ♦ 
♦ ♦ ♦ 
♦ ♦ ♦ 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: June 3, 2008 
Notice of Application for Designation as an Eligible 
Telecommunications Carrier and Eligible Telecommunications 
Provider 
Notice is given to the public of an application filed with the Public 
Utility Commission of Texas on May 29, 2008, for designation as an 
eligible telecommunications provider (ETP) and eligible telecommu­
nications carrier (ETC) pursuant to P.U.C. Substantive Rule §26.417 
and §26.418, respectively. 
Docket Title and Number: Application of Worldcall Interconnect Inc. 
for Designation as an Eligible Telecommunications Carrier and Eligi­
ble Telecommunications Provider. Docket Number 35728. 
The Application: The company is requesting ETC/ETP designation 
in order to be eligible to receive federal and state universal service 
funding to assist it in providing universal service in Texas. Pursuant to 
47 U.S.C. §214(e), the commission, either upon its own motion or upon 
request, shall designate qualifying common carriers as ETCs and ETPs 
for service areas set forth by the commission. Worldcall Interconnect, 
Inc. seeks ETC/ETP designation in the designated rural study areas as 
depicted in Attachment C of its application. 
Persons who wish to comment upon the action sought should contact 
the Public Utility Commission of Texas by July 3, 2008. Requests for 
further information should be mailed to the Public Utility Commis­
sion of Texas, P.O. Box 13326, Austin, Texas 78711-3326, or you may 
call the Public Utility Commission’s Customer Protection Division at 
(512) 936-7120 or (888)-782-8477. Hearing and speech-impaired in­
dividuals with text telephones (TTY) may contact the commission at 
(512) 936-7136 or use Relay Texas (800) 735-2989 to reach the com­
mission’s toll free number (888) 782-8477. All comments should ref­
erence Docket Number 35728. 
TRD-200802860 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: June 3, 2008 
Notice of Application for Service Provider Certificate of 
Operating Authority 
Notice is given to the public of the filing with the Public Utility 
Commission of Texas of an application on May 27, 2008, for a service 
provider certificate of operating authority (SPCOA), pursuant to 
§§54.151 - 54.156 of the Public Utility Regulatory Act (PURA). 
Docket Title and Number: Application of OneTone Telecom, Inc. for 
a Service Provider Certificate of Operating Authority, Docket Number 
35716 before the Public Utility Commission of Texas. 
Applicant intends to provide plain old telephone service, and long dis­
tance services. 
Applicant’s requested SPCOA geographic area includes the entire State 
of Texas. 
Persons who wish to comment upon the action sought should contact 
the Public Utility Commission of Texas by mail at P.O. Box 13326, 
Austin, Texas 78711-3326, or by phone at (512) 936-7120 or toll free 
at 1-888-782-8477 no later than June 18, 2008. Hearing and speech-im­
paired individuals with text telephone (TTY) may contact the commis­
sion at (512) 936-7136 or toll free at 1-800-735-2989. All comments 
should reference Docket Number 35716. 
TRD-200802820 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: May 30, 2008 
Notice of Application for Service Provider Certificate of 
Operating Authority 
Notice is given to the public of the filing with the Public Utility Com­
mission of Texas (commission) of an application on May 29, 2008, for 
a service provider certificate of operating authority (SPCOA), pursuant 
to §§54.151 - 54.156 of the Public Utility Regulatory Act (PURA). 
Docket Title and Number: Application of CLERTECH.COM, INC. for 
a Service Provider Certificate of Operating Authority, Docket Number 
35721 before the Public Utility Commission of Texas. 
Applicant intends to provide ADSL, ISDN, HDSL, SDSL, RADSL, 
VDSL, T1-Private Line, Frame Relay, Fractional T1, and wireless ser­
vices. 
Applicant’s requested SPCOA geographic area includes the entire State 
of Texas. 
Persons who wish to comment upon the action sought should contact 
the Public Utility Commission of Texas by mail at P.O. Box 13326, 
Austin, Texas 78711-3326, or by phone at (512) 936-7120 or toll free 
at 1-888-782-8477 no later than June 18, 2008. Hearing and speech-im­
paired individuals with text telephone (TTY) may contact the commis­
sion at (512) 936-7136 or toll free at 1-800-735-2989. All comments 
should reference Docket Number 35721. 
TRD-200802862 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: June 3, 2008 
Notice of Application for Service Provider Certificate of 
Operating Authority 
Notice is given to the public of the filing with the Public Utility Com­
mission of Texas (commission) of an application on May 29, 2008, for 
a service provider certificate of operating authority (SPCOA), pursuant 
to §§54.151 - 54.156 of the Public Utility Regulatory Act (PURA). 
Docket Title and Number: Application of One-Call Telcom, Inc. for 
a Service Provider Certificate of Operating Authority, Docket Number 
35722 before the Public Utility Commission of Texas.  
Applicant intends to provide plain old telephone service, ADSL, 
ISDN, HDSL, SDSL, RADSL, VDSL, Optical Services, T1-Private 
Line, Switch 56 KBPS, Frame Relay, Fractional T1, long distance, 
and wireless services. 
Applicant’s requested SPCOA geographic area includes the entire State 
of Texas. 
Persons who wish to comment upon the action sought should contact 
the Public Utility Commission of Texas by mail at P.O. Box 13326, 
Austin, Texas 78711-3326, or by phone at (512) 936-7120 or toll free 
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at 1-888-782-8477 no later than June 18, 2008. Hearing and speech-im­
paired individuals with text telephone (TTY) may contact the commis­
sion at (512) 936-7136 or toll free at 1-800-735-2989. All comments 
should reference Docket Number 35722. 
TRD-200802863 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: June 3, 2008 
Notice of Application to Relinquish Retail Electric Provider 
(REP) Certification 
Notice is given to the public of the filing with the Public Utility Com­
mission of Texas (commission) of an application on May 29, 2008, 
to relinquish retail electric provider (REP) certification, pursuant to 
§§39.101 - 39.109 of the Public Utility Regulatory Act (PURA). 
Docket Title and Number: Application of Dynegy Energy Market­
ing, L.P. to Relinquish its Retail Electric Provider (REP) Certification, 
Docket Number 35723 before the Public Utility Commission of Texas. 
Persons wishing to comment upon the action sought should contact the 
Public Utility Commission of Texas by mail at P.O. Box 13326, Austin, 
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at 1-888­
782-8477 no later than June 20, 2008. Hearing and speech-impaired 
individuals with text telephone (TTY) may contact the commission at 
(512) 936-7136 or toll free at 1-800-735-2989. All comments should 
reference Docket Number 35723. 
TRD-200802864 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: June 3, 2008 
Request for Proposals: Consulting Expert Services Concerning 
the Compliance of Certain Generating Units with Rules on 
Governor Response and the Provision of Frequency Bias 
The Public Utility Commission of Texas  (PUCT or commission)  is  
issuing a Request for Proposals (RFP) for a person or entity to provide 
consulting services in connection with a Notice of Violation issued 
by the PUCT against International Power America, Inc. (IPA). The 
PUCT is responsible for monitoring market power associated with 
the generation and sale of electricity in Texas. Texas Utilities Code 
§39.157(a). On April 11, 2008, the PUCT issued a Notice of Violation 
(NOV) against IPA. The NOV alleges generally that IPA did not 
comply with ERCOT rules and operating guides relating to governor 
response and frequency bias. The NOV and related information can 
be found on the PUCT Interchange. To reach the PUCT Interchange, 
go to http://interchange.puc.state.tx.us/WebApp/Interchange/applica­
tion/dbapps/login/pgLogin.asp. Click on "Login." At the next screen, 
enter docket number 34738. 
Under the direction of a PUCT staff attorney, the Contractor will per­
form the following services: 
* review and evaluate the discovery responses and testimony filed in 
the proceeding by International Power America, Inc. and its affiliates 
(collectively "IPA") to assess the validity of any issues raised concern­
ing the performance and performance capabilities of generating units 
owned or operated by IPA and their compliance with the rules and op­
erating guides of the Electric Reliability Council of Texas relating to 
governor response and the provision of frequency bias; 
* consult with staff counsel concerning findings and recommendations 
concerning the validity of any issues raised by IPA, in accordance with 
the deadlines established in the procedural schedule for the contested 
case; and 
* perform such other services as directed. 
The contractor’s duties may include, without limitation: 
* assisting counsel in propounding and responding to discovery re­
quests; 
* attending the hearing in this proceeding; 
* assisting counsel in cross-examining IPA’s witnesses; 
* assisting counsel and staff during the proceeding as directed; and 
* assisting counsel in preparing post-hearing briefs and exceptions and 
replies to proposals for decision. 
RFP documentation may be obtained by contacting: 
Purchaser 
Public Utility Commission of Texas 
P.O. Box 13326 
Austin, TX 78711-3326 
(512) 936-7069 
purchasing@puc.state.tx.us 
RFP documentation also is located on the PUCT website at 
http://www.puc.state.tx.us/about/procurement/currentrfps.cfm. 
Deadline for submission is 5:00 p.m. on Wednesday, June 18, 2008. 
TRD-200802821 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: May 30, 2008 
♦ ♦ ♦ 
Second Notice of Amended Application for Certificate of 
Convenience and Necessity for a Proposed Transmission Line 
in Chambers, Hardin, Jasper, Jefferson, Liberty, Newton and 
Orange Counties, Texas 
Notice is given to the public of the filing with the Public Utility Com­
mission of Texas (commission) on May 23, 2008 errata to the amended 
application for a certificate of convenience and necessity for a pro­
posed transmission line in Chambers, Hardin, Jasper, Jefferson, Lib­
erty, Newton and Orange Counties, Texas.  
Docket Style and Number: Application of Kelson Transmission 
Company, LLC for a Certificate of Convenience and Necessity for the 
Amended Proposed Canal to Deweyville 345 kV Transmission Line 
Within Chambers, Hardin, Jasper, Jefferson, Liberty, Newton, and 
Orange Counties, Docket Number 34611. 
The Application: This application includes facilities subject to the 
Coastal Management Program and must be consistent with the Coastal 
Management Program goals and policies. The errata to the amended 
application of Kelson Transmission Company, LLC (Kelson Transmis­
sion) for a proposed transmission line is filed to reflect a determination 
by the General Land Office that a portion of Kelson Transmission’s 
IN ADDITION June 13, 2008 33 TexReg 4757 
♦ ♦ ♦ 
♦ ♦ ♦ 
proposed Canal to Deweyville transmission line project is within the 
Coastal Management Program boundary. 
Persons wishing to intervene or comment on the action sought should 
contact the Public Utility Commission of Texas by mail at P.O. Box 
13326, Austin, Texas 78711-3326, or by phone at (512) 936-7120 or 
toll-free at 1-888-782-8477. Hearing and speech-impaired individuals 
with text telephone (TTY) may contact the commission at (512) 936­
7136 or use Relay Texas (toll-free) 1-800-735-2989. All comments 
should reference Docket Number 34611. 
TRD-200802866 
Adriana A. Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: June 3, 2008 
Texas State Technical College System 
Notice of Contract Award 
This publication is filed pursuant to Texas Government Code, 
§2254.030. The Invitation to Bid on Economic Consulting Services 
was published in the May 2, 2008, issue of the  Texas Register (33 
TexReg 3695). 
DESCRIPTION OF ACTIVITIES OF PRIVATE CONSULTANT: 
Texas State Technical College (TSTC) System has entered into a major 
consulting services contract for the following services: 
The TSTC System has been a vital part of the educational complex of 
the state for decades and is a major source of skilled workers that serve 
to make Texas competitive for high growth enterprises. At present, 
however, TSTC receives much of its funding based on a set of pa­
rameters and formulas which is less than optimal. In particular, the 
current approach provides incentives to maximize contact hours and 
offer two-year programs. In reality, many of the most critical technical 
occupations currently require certifications and training that can be ac­
complished in a shorter period of time. Both students and employers 
prefer this approach, and it is more in line with the overall curricula and 
programs of TSTC within the Texas educational complex. Thus, the 
current funding mechanism creates inefficiencies and outcomes which 
neither make the best use of fiscal resources nor maximize the poten­
tial benefits to economic competitiveness. To alleviate this situation, 
TSTC is proposing a new approach to its appropriations which is re­
sults-oriented and tied to its economic and revenue contributions. The 
purpose of the consulting services sought is to quantify the potential 
benefits of this alternative mechanism. 
Contractor will conduct all initial research necessary to prepare the 
analysis. 
Contractor will define and compile the appropriate inputs to be used in 
the impact assessment process. 
Contractor will evaluate the overall economic impact of the current 
programs at TSTC on business activity in Texas using the information 
described above and the Texas Multi-Regional Impact Assessment Sys­
tem. The analysis will include an estimate of the effect on state fiscal 
revenues. 
Contractor will define two illustrative scenarios of potential perfor­
mance which are realistic under a more "outcomes" focused system. 
Contractor will then evaluate these patterns using the approach de­
scribed above. 
Contractor will prepare a comprehensive report setting forth the results 
of this study and placing them in a proper economic and fiscal perspec­
tive. 
NAME AND BUSINESS ADDRESS OF PRIVATE CONSULTANT: 
The private consultant engaged by the TSTC System for these activities 
is The Perryman Group, whose business address is 510 N. Valley Mills 
Dr., Suite 300, Waco, TX 76710. 
TOTAL VALUE AND TERM OF THE CONTRACT: 
The total value of the contract is $51,200. The term of the contract 
began on June 2, 2008, and will terminate on August 2, 2008, or upon 
completion of work described herein. 
DATES ON WHICH REPORTS ARE DUE: 
The final report regarding the study will be provided within 60 days of 
provision of the input information and is estimated to be August 15, 
2008. 
For information regarding this publication, contact Dr. J. Gary Hen-
dricks, Vice Chancellor for Financial and Administrative Services, at 
(254) 867-3952. 
TRD-200802853 
Dr. J. Gary Hendricks 
Vice Chancellor for Financial and Administrative Services 
Texas State Technical College System 
Filed: June 2, 2008 
Texas Department of Transportation 
Public Notice of Final Environmental Impact Statement (Grand 
Parkway Segment F-1, Harris County, Texas) 
In the May 30, 2008, issue of the Texas Register (33 TexReg 4390), 
the Texas Department of Transportation, Environmental Division, 
published a Notice of Final Environmental Impact Statement 
(Grand Parkway Segment F-1, Harris County, Texas). The 
deadline date for comments has been changed and extended. The 
following notice is re-published with the new deadline. 
Pursuant to 43 Texas Administrative Code §2.5(e)(8)(B), the Texas 
Department of Transportation is advising the public of the availability 
of the Final Environmental Impact Statement (FEIS) for the proposed 
construction of State Highway 99, US 290 to SH 249 (the Grand 
Parkway Segment F-1) northwest of Houston in Harris County, Texas. 
Comments regarding the FEIS should be submitted to The Grand 
Parkway Association, Attention: Segment F-1 Comments, located at 
4544 Post Oak Place, Suite 222, Houston, Texas 77027 or the Director 
of Project Development at the Texas Department of Transportation’s 
Houston District Office located at 7600 Washington Avenue, Houston, 
Texas prior to 5:00 p.m. on July 10, 2008. The Texas Department of 
Transportation’s mailing address is P.O. Box 1386, Houston, Texas, 
77251-1386. 
The purpose of the proposed action is to provide improved access to the 
existing and future thoroughfare system, reduce area traffic congestion, 
improve safety, and improve area-wide mobility. A full range of alter­
natives were identified and evaluated for Segment F-1 at the corridor 
level (five corridors), transportation mode level (No Build, Transporta­
tion System Management Alternatives (TSM), Travel Demand Alter­
natives (TDM), and Modal Alternatives), and at the alignment level. 
The proposed action consists of the construction of a controlled access 
tollway from US 290 to SH 249 in Harris County, a distance rang­
ing from 12.03 to 12.73 miles, depending on the alternative alignment 
considered. The proposed facility will consist of a four-mainlane con­
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trolled access tollway within a 400-foot (ROW) width. A total of three 
build alternative alignments, in addition to the No-Build alternative, 
have been presented in the FEIS. All three alternative alignments lie be­
tween US 290 and SH 249 in a west-east direction. Alternative Align­
ment A begins at US 290 and traverses mainly through the center of the 
study area. This alignment alternative terminates at SH 249, approxi­
mately 1.6 miles east of Willow Creek and is 12.7 miles in length. Al­
ternative Alignment B starts at the same location as Alternative Align­
ment A but traverses mainly through the southern portion of the study 
area. Alternative Alignment B terminates at the same location of Al­
ternative Alignment A, but is 12.1 miles in length. Alternative Align­
ment C starts at the western portion of the study area and traverses east 
mainly through the north-western portion of the study area. Alternative 
Alignment C terminates at the same location as Alternative Alignments 
A and B and is 12.7 miles in length. 
The preferred corridor and transportation mode and the recommended 
alternative alignment as presented in the DEIS, were selected after care­
ful consideration and assessment of the potential environmental im­
pacts and evaluation of agency and public comments. After consider­
ation of all agency and public comments received on the Draft Envi­
ronmental Impact Statement (DEIS) as well as updated environmental 
data, the Grand Parkway Association, in coordination with TxDOT and 
FHWA, selected a Preferred Alternative Alignment. It was determined 
after careful review of the DEIS comments that the Recommended Al­
ternative Alignment as presented in the DEIS be carried forward as the 
Preferred Alternative Alignment. The preferred build alternative that 
has emerged from the study was proposed on the basis of its ability 
to best facilitate the project’s Need and Purpose while minimizing im­
pacts to the natural, physical, and social environments. The Preferred 
Build Alternative Alignment begins and terminates at the same location 
as Alternatives A and B, and is 12.03 miles in length. The preferred 
alternative alignment for Segment F-1 would require the acquisition 
of new ROW (616 acres), the adjustment of utility lines, and the fill­
ing of aquatic resources including jurisdictional wetlands (28.68 acres). 
The Preferred Alignment as presented in the FEIS would displace three 
residential properties. No business displacements would occur, and no 
archeological sites, historic properties, or endangered species are ex­
pected to be affected. 
Copies of the FEIS and other information about the project may be 
obtained at the Texas Department of Transportation’s Houston Dis­
trict Office at the previously mentioned address. For further informa­
tion, please contact David Gornet at (713) 965-0871 or Pat Henry, P.E. 
at (713) 802-5241. Copies of the FEIS may also be reviewed at the 
offices of the Grand Parkway Association, located at 4544 Post Oak 
Place, Suite 222, Houston, Texas; at the Grand Parkway Association 
website, www.grandpky.com; at the Houston Public Library, Central 
Branch, 500 McKinney, Houston, Texas; at the Harris County Pub­
lic Library, Tomball Branch, 30555 Tomball Parkway, Tomball, Texas; 
and at the Harris County Public Library, Northwest Branch, 11355 Re­
gency Green Drive, Cypress, Texas. 
TRD-200802857 
Joanne Wright 
Deputy General Counsel 
Texas Department of Transportation 
Filed: June 3, 2008 
University of Houston 
Amended Notice of Request for Proposal 
As an amendment to the University of Houston’s Notice of Request for 
Proposal published in the May 23, 2008, issue of the Texas Register 
(33 TexReg 4253), the General Instructions section shall be amended 
as follows: 
GENERAL INSTRUCTIONS: Submit one (1) original and five (5) 
copies of your proposal in a sealed envelope to: Beverly Ruffin, Office 
of Finance, University of Houston, 5000 Gulf Freeway, Bldg 2, Room 
219, Houston, Texas 77204-0911 before 3:00 p.m. June 23, 2008. The 
original shall be prepared on a word processor and formatted in at least 
10-point-font that is clearly readable. The copies shall be of good, read­
able quality. 
All other terms and conditions of the Notice of Request for Proposed 
shall remain and are hereby unaffected. 
TRD-200802808 
Brian S. Nelson 
Associate General Counsel/Executive Director 
University of Houston 
Filed: May 29, 2008 
The University of Texas System 
Notice of Intent to Seek Consultant Services 
The University of Texas Health Science Center at Houston 
In accordance with the provisions of Texas Government Code, Chapter 
2254, The University of Texas Health Science Center at Houston will 
be seeking Invitation for Offers to hire a consultant to provide a devel­
opment of branding and marketing initiative. 
The President of the University of Texas Health Science Center at 
Houston has made a finding of fact that the consulting services are nec­
essary. The University of Texas Health Science Center at Houston does 
not currently have the in-house expertise to complete this project. 
An award will be made to the proposer that submits the highest ranked 
proposal based on evaluation criteria developed by the University. 
Parties interested in a copy of the Invitation for Offers should contact: 
Laura Wong, C.T.P. 
Purchasing Contracts Administrator 
Procurement Services 
The University of Texas Health Science Center at Houston 
1851 Crosspoint, OCB 1.160 
Houston, TX 77054 
Voice: (713) 500-8056 
Email: laura.wong@uth.tmc.edu 
The proposal submission deadline will be Thursday, July 3, 2008 at 
2:00 p.m. Central Prevailing Time. 
TRD-200802887 
Francie A. Frederick 
General Counsel to the Board of Regents 
The University of Texas System 
Filed: June 4, 2008 




























   
  
 
   






    












   
   




How to Use the Texas Register 
Information Available: The 14 sections of the Texas 
Register represent various facets of state government. 
Documents contained within them include: 
Governor - Appointments, executive orders, and 
proclamations. 
Attorney General - summaries of requests for opinions, 
opinions, and open records decisions. 
Secretary of State - opinions based on the election laws. 
Texas Ethics Commission - summaries of requests for 
opinions and opinions. 
Emergency Rules- sections adopted by state agencies on 
an emergency basis. 
Proposed Rules - sections proposed for adoption. 
Withdrawn Rules - sections withdrawn by state agencies 
from consideration for adoption, or automatically withdrawn by 
the Texas Register six months after the proposal publication 
date. 
Adopted Rules - sections adopted following public 
comment period. 
Texas Department of Insurance Exempt Filings -
notices of actions taken by the Texas Department of Insurance 
pursuant to Chapter 5, Subchapter L of the Insurance Code. 
Texas Department of Banking - opinions and exempt 
rules filed by the Texas Department of Banking. 
Tables and Graphics - graphic material from the 
proposed, emergency and adopted sections. 
Transferred Rules- notice that the Legislature has 
transferred rules within the Texas Administrative Code from 
one state agency to another, or directed the Secretary of State to 
remove the rules of an abolished agency. 
In Addition - miscellaneous information required to be 
published by statute or provided as a public service. 
Review of Agency Rules - notices of state agency rules 
review. 
Specific explanation on the contents of each section can be 
found on the beginning page of the section. The division also 
publishes cumulative quarterly and annual indexes to aid in 
researching material published. 
How to Cite: Material published in the Texas Register is 
referenced by citing the volume in which the document 
appears, the words “TexReg” and the beginning page number 
on which that document was published. For example, a 
document published on page 2402 of Volume 30 (2005) is cited 
as follows: 30 TexReg 2402. 
In order that readers may cite material more easily, page 
numbers are now written as citations. Example: on page 2 in 
the lower-left hand corner of the page, would be written “30 
TexReg 2 issue date,” while on the opposite page, page 3, in 
the lower right-hand corner, would be written “issue date 30 
TexReg 3.” 
How to Research: The public is invited to research rules and 
information of interest between 8 a.m. and 5 p.m. weekdays at 
the Texas Register office, Room 245, James Earl Rudder 
Building, 1019 Brazos, Austin. Material can be found using 
Texas Register indexes, the Texas Administrative Code, 
section numbers, or TRD number. 
Both the Texas Register and the Texas Administrative 
Code are available online through the Internet. The address is: 
http://www.sos.state.tx.us. The Register is available in an .html 
version as well as a .pdf (portable document format) version 
through the Internet. For website subscription information, call 
the Texas Register at (800) 226-7199. 
Texas Administrative Code 
The Texas Administrative Code (TAC) is the compilation 
of all final state agency rules published in the Texas Register. 
Following its effective date, a rule is entered into the Texas 
Administrative Code. Emergency rules, which may be adopted 
by an agency on an interim basis, are not codified within the 
TAC. 
The TAC volumes are arranged into Titles and Parts (using 
Arabic numerals). The Titles are broad subject categories into 
which the agencies are grouped as a matter of convenience. 
Each Part represents an individual state agency. 
The complete TAC is available through the Secretary of 
State’s website at http://www.sos.state.tx.us/tac. The following 
companies also provide complete copies of the TAC: Lexis-
Nexis (1-800-356-6548), and West Publishing Company (1-
800-328-9352). 




7. Banking and Securities 
10. Community Development 
13. Cultural Resources 
16. Economic Regulation 
19. Education 
22. Examining Boards 
25. Health Services 
28. Insurance 
30. Environmental Quality 
31. Natural Resources and Conservation 
34. Public Finance 
37. Public Safety and Corrections 
40. Social Services and Assistance 
43. Transportation 
How to Cite: Under the TAC scheme, each section is 
designated by a TAC number. For example in the citation 1 
TAC §27.15: 1 indicates the title under which the agency 
appears in the Texas Administrative Code; TAC stands for the 
Texas Administrative Code; §27.15 is the section number of 
the rule (27 indicates that the section is under Chapter 27 of 
Title 1; 15 represents the individual section within the chapter). 
How to update: To find out if a rule has changed since the 
publication of the current supplement to the Texas 
Administrative Code, please look at the Table of TAC Titles 
Affected. The table is published cumulatively in the blue-cover 
quarterly indexes to the Texas Register (January 21, April 15, 
July 8, and October 7, 2005). If a rule has changed during the 
time period covered by the table, the rule’s TAC number will 
be printed with one or more Texas Register page numbers, as 
shown in the following example. 
TITLE 40. SOCIAL SERVICES AND ASSISTANCE 
Part I. Texas Department of Human Services 
40 TAC §3.704..............950, 1820
 
The Table of TAC Titles Affected is cumulative for each 
volume of the Texas Register (calendar year). 
